GOVERNVENT
OF
THE DI STRI CT OF COLUMBI A

+ + + + +
BOARD OF ZONI NG ADJUSTMENT
+ + + + +
PUBLI C HEARI NG
+ + + + +
VEDNESDAY
FEBRUARY 5TH, 2020
+ + + + +
The Regul ar Public Hearing convened in the Jerrily
R Kress Menorial Hearing Room Room 220 South, 441 4th
Street, N.W, Washington, D.C., 20001, pursuant to notice
at 9:54 a.m, Frederick L. H I, Chairperson, presiding.
BOARD OF ZONI NG ADJUSTMENT MEMBERS PRESENT:
FREDERI CK L. HILL, Chairperson
LORNA JOHN, Board Menber
CARLTON HART, Board Menber ( NCPC)
ZONI NG COW SSI ON MEMBER PRESENT:
PETER MAY, Comm ssSi oner
OFFI CE OF ZONI NG STAFF PRESENT:
CLI FFORD MDY, Secretary
D.C. OFFICE OF THE ATTORNEY GENERAL PRESENT:

PAUL GOLDSTEN, ESQ
DANI EL BASSETT, ESQ

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




OFFI CE OF PLANNI NG STAFF PRESENT:

ANNE FOTHERG LL

MAXI NE BROAN- ROBERTS
ELI SA VI TALE
MATTHEW JESI CK
STEPHEN J. MORDFI N
KAREN THOVAS

The transcript constitutes the mnutes from
the Public Hearing held on February 5th, 2020.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




Appl i cation
Appl i cation

Ma ar a
Appl i cation
Appl i cation
Appl i cation

Ri dge,
Appl i cation
Appl i cation

(202) 234-4433

A GENDA

20172 of Sunvest LLC

20117 of Naom d assman and Kopano

Nunber 17703-C of Sidwell

Fri ends School

No. 20188 of 609 Upshur Street, LLC

No. 20189 of | hab Mogassbi - D anond

LLC .

No. 20192 of Bernice Ml |l strom

No. 20195 of Steven K. Neufeld

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
WASHINGTON, D.C. 20005-3701

Www.nealrgross.com

PAGE

23
33
69

87
131

181




© 00 N o o b~ w N P

N N N N N DN P P P PP P PR R
oo A W N b O © 00O N O O d W N P+~ O©O

P-ROCEEDI-NGS

MR MOY: M preference, M. Chairnman, because this
application has an ASL interpreter, | would prefer that as
soon as M. Gallagher arrives that we pick up with that
application. Because the ASL interpreter is only here for
t hi s norni ng.

CHAl RPERSON HI LL: GCkay. Sure, that's fine. W're
not allowed to talk to people out in the audi ence, so you'd
have to go to talk to the Secretary. So if you want to go
talk to the Secretary, that's great.

MR MOY: Al right. Thank you, M. Chairman. So
next up on the docket is Application Nunber 20172 of Sunvest
LLC. And this application is captioned and advertised for
speci al exception wunder Subtitle U Section 320.2, to
construct a third-story addition and two-story rear addition
to the existing sem -detached principle dwelling unit and to
convert it into a three-unit apartnent house, RF-1 zone.
This is at prem ses 4315 New Hanpshire Avenue NW Square
3244, Lot 34.

CHAI RPERSON HI LL: Ckay. Let's go ahead and begi n.
Vel come, if you could please introduce yourselves from ny
right to left.

M5. VARZI: KimVarzi, ANC 4-C07, and | believe you
m ght have questi ons.

CHAI RPERSON HI LL: kay, great. Coul d you spel
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your last nanme for nme, Conm ssioner?

M5. VARZI: V-A-RZ-1.

CHAI RPERSON HI LL: Ckay, great. Well, wel cone,
Conmmi ssi oner.

MR, SULLI VAN: Marty Sullivan on behalf of the

Appl i cant .

MS. DONG June Dong, |I'm the architect of the
proj ect .

CHAI RPERSON HI LL: Coul d you spell your |ast nane
for me?

MS. DONG D ONG

CHAI RPERSON HI LL: Thank you. GCkay, M. Sullivan,
| guess you're going to present to us?

MR, SULLI VAN: Yes.

CHAI RPERSON HI LL: GCkay. |If you want to go ahead
and wal k us through what your client is trying to achi eve and
how you believe your client is neeting the standard for us
to grant the relief requested. |1'mgoing to put 15 m nutes
on the clock just so | know where we are. And you can begin
whenever you like.

MR, SULLIVAN. Trying to connect the, this was on,
and nowit's not on. So I'mtrying to connect the ---

CHAI RPERSON HI LL: | don't knowif I T can cone out,
if it's an issue maybe that you need sone help with.

MR. SULLI VAN. Thank you.
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6
CHAI RPERSON  HI LL: Al | right, M. Sul | i van,

whenever you |ike.

MR SULLI VAN: Thank you, M. Chair, and nenbers of
the Board. This is an application for special exception for
a conversion and for a waiver of the ten-foot rule for 4315
New Hanpshire Avenue, NW

A couple of key points on this, | think, to talk
about before we go into the presentation is that we
originally had opposition fromthe ANC, and we anended the
pl ans, and went back to the ANC, and nmanaged to secure their
support for this.

And al so, so we went from 20 feet in the original
application down to a 15-foot addition. And that's just two
stories. So the third story is set back all the way. And
the third story is also set back in the front and the side
fromthe existing mansard to protect those elenments. Soit's
a very small third-story addition and just 15 feet.

And in working with the ANC, the ANC Commi ssi oner
was wor ki ng cl osely with the nei ghbor to the north. And that
was a key el enent of securing their support as well.

Here's a photo of the existing front and rear of
the property. It's a currently approved two-story, semn -
detached single famly right now, as nentioned, proposing to
construct that small third-story addition with the 15-foot

addition, proposing also to convert to three units, so
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7

requesting that special exception approval with the waiver.

"Il turn it over to the architect now to quickly
go through the pl ans.

M5. DONG This is the site plan. W can see the
| ower addition is only two-story, 15 feet. And this is the
front elevation. The third-floor addition is set back from
the side. And this is the side elevation. The third-floor
addition is also set back fromthe front. And this is the
rear addition elevation. And this is the perspective.

MR, SULLI VAN And we also have shadow studies
submtted that show not a substantial inpact on nei ghboring
light, and air, or privacy. And we can go into detail on
those if the Board would |ike.

Speci al exception requirenments are net. Property
is located in the RF1 Zone. The addition will be in harnony
with the purpose and intent of the zoning regul ations and
zoning maps and will not tend to affect adversely the use of
nei ghbori ng property.

W neet the specific requirenents of the special
excepti on. W're within 35 feet in height. | Z doesn't
apply, because it's three units. W' re increasing fromone
to three. There is an existing residential structure and,
of course, asking waiver fromthe ten-foot rule to go to 15
f eet

The addition does not block, wll not block roof
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structures. The addition or the penthouse, there is no
pent house, will not bl ock or inpede the function of a chi mey
or other external vent on the adjacent properties. And we
are not asking for any relief from rooftop architectura
el ements, because we're set back from both sides with the
mansar ds.

Light and air avail able to neighboring properties
I's not unduly affected, as well as privacy and use enjoynent
al so not unduly conprom sed and, as viewed, because of the
set backs, primarily, as viewed from the street, alley, or
other public way, will not substantially visually intrude
upon the character, scale, and pattern of houses al ong the
subj ect street.

So if there's any questions?

CHAI RPERSON HI LL: Ckay, great. Does the Board
have any questions for the Applicant? Sure, go ahead.

COMMISSIONER MAY: Just a coupl e questions. So you
said that the ANC was working with the nei ghbor to the north.
| assunme that's the one that's nost inpacted by the shadows.
s that right?

MR, SULLIVAN: Correct.

COMMISSIONER MAY:  Ckay. And then so what does
t hat nmean, worked with? O wll we hear fromthe ANC? Wl I,
if you're going to answer the question, then I'Ill just put

it off so you can answer it after you' ve done your testinony.
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CHAI RPERSON HI LL: Okay, anybody ---

(Si nmul t aneous speaki ng.)

MR SULLIVAN. So | can tell you what | know. W
worked with Ms. Coates, the SMD --

COMMISSIONER MAY: Ckay.

MR SULLI VAN -- and communi cated, effectively
conmmuni cated with the neighbor through her. At one point
al so the neighbor hired counsel. And we nmet wth her
counsel . But then he seenmed to take a back seat to M.
Coates interaction. And we asked if the neighbor would
submt a letter of support. But we said it's not contingent
on us doing the reduction. So we just did the reduction and
left it up to her.

COMMISSIONER MAY: Gkay. And then, | nean, is it
your inpression that that neighbor is satisfied with the
reduction from 20 to 15?

MR, SULLIVAN. Yes, it is ny inpression. That was
specifically conmmunicated to ne from the single-nmenber
Di strict Comm ssioner and from anot her nei ghbor, actually,
who | was emailing. And there were sone ot her nei ghbors who
had comments. And then they commented to ne that they were
first and forenost supporting Ms. Jerone, the nei ghbor to the
north, and that they were pleased with the accommbdation to
her .

COMMISSIONER MAY: Ckay, thanks. Then for the
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architect, | have a question about the treatnent. Can you
bring back the front elevation? | don't know what page it
was but, okay, there we go.

So it looks like the third-floor addition is clad
on the front with shingles, presumably simlar to what's
there. | guess what's there is probably sl ate.

M5.  DONG Yes. W keep the existing roof
el enment s.

COMMISSIONER MAY: Right, but the addition.

M5. DONG Yes. Addition is set back from the
r oof .

COMMISSIONER MAY: Right, and what is the cladding
on the addition?

M5. DONG Right now, we're thinking about |ike a,
it's a siding, but it |ooks |ike roof shingle.

COMMISSIONER MAY: Roof shingle.

M5. DONG  Roof shingle, yes.

COMMISSIONER MAY: (Okay. And so now let's go to
the side elevation. So why is it different there? You're
showi ng regul ar board siding there.

M5. DONG For the third-floor elevation?

COMMISSIONER MAY: Yes. Wis it intended to be the
sane as the front, or is the front intended to be the sane
as this?

MS. DONG Well, we can nmake the side elevation
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sane as the front. W can use shingle.

COMMISSIONER MAY: | nean, it's up to you which one
to do. | just think it should --

M5. DONG They shoul d be consistent.

COMMISSIONER MAY: -- one or the other. Right.

MS. DONG Yes, it wll be sane as the front
el evati on.

COMMISSIONER MAY: Ckay. | don't know if that's
sonething that's going to get, that has to be corrected
bef ore DCRA woul d approve it. But that may be a winkle.
W nay need to put a note onto a drawing and put it into the
record, or something like that, in order to make sure you
don't have any problens. Al right. That was it for ny
guesti on.

CHAI RPERSON HI LL: M. Sullivan, just really quick,
these are for sale units?

MR, SULLI VAN: Yes.

CHAI RPERSON HI LL: Okay. Al right. Comm ssioner,
so you came down here. You have an opportunity to testify.
Is there anything you'd like to add to the, is there any
testinmony you'd like to give? You can just speak in the
m crophone.

M5. VARZI: No, | don't have any testinony.

CHAI RPERSON HI LL: kay. | do have a couple of

guestions for you. So we'll see if they have any questi ons.
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Does the Board have any questions for the Conm ssioner?

COMMISSIONER MAY: Do you have know edge of the
di scussions with the neighbor to the north?

M5. VARZI: | do. Because, actually, speaking with
the community nenbers i s actual ly one of ny bi ggest questions
when aski ng ot her Conm ssioners. And | know that there was
di al ogue. And the community nenber cane to the first ANC
neeting that we held where they presented. And there were
di scussions at that neeting. And | know that Comm ssioner
Coat es then had di scussi ons with the nei ghbors on that bl ock.

COMMISSIONER MAY: Ckay. But you, | nean, can you
confirmyourself that the nei ghbor tothe northis satisfied?

M5, VARZI : Yes. Because | specifically asked
Commi ssi oner Coates that question.

COMMISSIONER MAY: Ckay. That's hel pful.

CHAI RPERSON HI LL: Ckay. |'"ve got a couple of
guestions. First, | guess, sO you guys were, your ANC was
opposed to it when it was 20 feet back and, | guess, naybe

they did sonething with the third floor that was kind of
closer to the roof. Is that correct? O nmaybe, M.
Sullivan, did you not present that design to the ANC?

MR,  SULLI VAN W presented this, the change
effectively was the five feet.

CHAI RPERSON HI LL: Right. So you did present ---

MR, SULLIVAN. So everything el se was the sane.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ wWw N P

N DN N N N DN P P P PR PR,
oo A W N BB O © 00O N O O W N P+ O

13
CHAI RPERSON HI LL: |'m saying you did present the

20 feet back?

MR SULLI VAN: Yes, we did.

CHAI RPERSON HI LL: Ckay. And the ANC was opposed
to that?

M5. VARZI: | think that during our first neeting,
because community nenbers canme forth, there was di scussion
over the rule --

CHAI RPERSON HI LL: So you didn't take a vote on ---

MS5. VARZI: No, we did not ---

CHAl RPERSON HI LL: -- the 20 feet.

M5. VARZI : -- the first tine. The second tine
after community nenbers had been di scussing, by then it had
been pushed back.

CHAI RPERSON HI LL: Ckay. And then as far as the
set back goes, that was al so sonething that happened on the
third floor. That was al so sonething that came out though
di scussi ons?

MR, SULLIVAN. No, that was originally ---

CHAI RPERSON HI LL: Al ways the plan?

MR, SULLIVAN. -- proposed that way. Yes.

CHAI RPERSON HI LL: GCkay. So you didn't have to get
t he special exception for the setback.

MR, SULLIVAN. Well, just the third floor was set

back. So it was a two-story, 20-foot addition that went to
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a two-story, 15-foot addition.

CHAI RPERSON HI LL: Ckay. I'"'m just trying to
under stand, Conmm ssioner, what your ANC kind of, you know,
I s sonewhat approving or what they think of. | nean, have
you been there for awhile and seen simlar projects |ike
this?

MS. VARZI: | nmean, we've seen sone projects, but
| think this inportant part is getting community invol venent.
And so | believe that, because of the structures next to them
onthecircle, on Gant Crcle, there was difference in terns
of exceptions and what could be done. Because they kind of
mat ched what's al ready been done on Grant Circle.

CHAI RPERSON HI LL: Ckay. And then the other thing,
| guess, is we did |look at a variety of conditions that you
guys have put forward. And | think that, have you been a
Conmi ssioner for a little while there?

MS. VARZI: One year now.

CHAI RPERSON HI LL: Ckay, a year. So | don't
remenber when you all cane before us in ternms of sone of your
condi ti ons. | nmean, a lot of the conditions that you all

give us are actually things that are out of our purview And

so, you know, you m ght have heard that before. | don't
know.

And so, basically, nost of the conditions, | nean,
probably all the conditions, as far as | can tell, and I'1|
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see what ny Board nenbers have to say are really things that
are just kind of outside of our purview. And it's nore |ike

a nmenor andum of understanding, to a certain extent, interns

of what the developer is able and willing to do with regard
to the ANC.

So basically, what |I'm saying, you guys seem to
have come to an agreement on your own. And vyou're

confortable with that. And that's not contingent about, if
t he Board does not adopt your conditions, do you know if that
nmeans that the ANCis still in favor of the application?

M5. VARZI: | think it depends case by case. And
| know that you guys do have questions, and that's why ['m
here. Because there are three of our cases that are here
t hat have letters of support.

And | did watch the video between you and
Commi ssi oner Matties when discussing our request for funds
for the Affordable Housing Fund. So |I understand, | think,
that for us, we try to neet these conditions and work through
certain conditions. Some of themare on our, the ANC creat ed
a housi ng devel opnent gui del i ne when working with devel opers
i n the neighborhood. And it's based on other projects that
have taken place as well as --

CHAI RPERSON HI LL: Hang on a second. And |I'm not
trying to interrupt. So basically, what I'mtrying to say

is we won't be able to adopt a | ot of your conditions. And

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ wWw N P

N DN NN N N DN P P PR,
oo A W N BB O © 00O N O O W N P+ O©O

16

so therefore they won't be conditions. So it'll just be an
agreenent, basically between, which, | nean, we were
confortable with the last tinme, you know, in ternms of, |ike
-- So I"mjust being clear that the ANCis still in support
even if these conditions are not necessarily adopted by us
as formal conditions. Because they m ght not be conditions
that we could actually enforce.

M5, VARZI . Ri ght . And | guess for us, then we
woul d probably change our case as to whether or not we'd
support. But again, it would be case by case.

CHAI RPERSON HI LL: Right. And now --

MS. VARZI : But that's why there's, | think that
that's why we try to spend as much tinme as possi bl e bet ween

t he devel oper and the comunity nenber.

CHAI RPERSON HI LL: That's okay. | understand. And
so | guess, let ne see, what was it? So the, well, first of
all, there was nothing in the record that says that you're

here representing your ANC. You are here representing your
ANC, correct?

M5. VARZI: Yes.

CHAI RPERSON HI LL: Gkay. No, | just needed to hear
that for the record.

M5. VARZI: |'m here representing.

CHAI RPERSON HILL: So | guess what |'mtrying to,

and I'Il let you think about this for a second, because it
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I's inportant, right.

MS. VARZI: Yes.

CHAI RPERSON HI LL: As | go there with the Ofice of
Pl anning, the last tine you guys were here and we weren't
able to adopt all of your conditions, because they're not
conditions that are in our purview, so basically again you,
the ANC, and the person who's devel oping the project, you
guys cane to an agreenent. And we believe that the
devel oper, whoever it was that was going to do that, is going
to honor that agreenent, right --

MS. VARZI: Yes.

CHAI RPERSON HI LL: -- whether or not we could or
coul d not adopt those as conditions. And therefore, the ANC
continued to support the project, okay.

So it is abig difference, in ternms of what you're
saying, if you were to now say you're not supporting the
project if we can't put those conditions forward as actual
conditions, because they're outside of our purview e
woul dn't be able to enforce them Li ke, we couldn't do it
anyway, right?

M5. VARZI: Right, | --

CHAI RPERSON HI LL: So if you actually were to
announce, since you ve been there a year, if you were
actually to w thdraw your support it's a big deal, right.

And so, you know, you're kick it back to the draw ng board.
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We'd have to turn this froma possible sunmary order, which
means that, you know, the Applicant could get their permt
goi ng qui ckly. The nei ghborhood could get their project of
the ground, it could be a good thing for the nei ghborhood.

Thi ngs woul d happen faster, right, versus the ANC
now w thdrawi ng their support for sonmething we can't do
anyway. And then it kicks into a full order which could take
a year or, well, not necessarily a year, but it takes a | ot
| onger for themto actually get their permts and stuff. So
just chew on that for a second as | nove over to the Ofice
of Pl anni ng, okay.

MR, THOVAS: Good norning, M. Chair, nenbers of
t he Board, Karen Thomas for the Ofice of Planning.

W will stand on the record of approval in our
report and nmaking note in our report that we recognize that
the Applicant has requested 15 feet, and in our report it
says 20 feet. So we will just amend that on the record, on
Page 1 of our report where we recomrend approval under
Subtitle U for the waiver.

CHAI RPERSON HI LL: Ckay, great. Does the Board
have any questions for the Ofice of Planning?

Just real quick, so you guys, | didn't see the
drawi ngs, or nmaybe | mssed them for the 20 feet. You guys
approved 20 feet?

MR, THOVAS: Yes, we did.
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CHAI RPERSON HI LL: So you did | ook at the original

drawi ngs for 20 feet?

MR, THOVAS: Yes.

CHAI RPERSON HI LL: Ckay. Al right, is there
anyone here wishing to speak in support? |[|s there anyone
here wi shing to speak in opposition? Ckay, great.

So, Ms. Varzi, I'mjust going to turn back to you
again. As you kind of ook through sone of the conditions
again, like, | know that, and | think that, you know,
what ever the, again, the devel opers and the ANC can ki nd of
come together in order to nake it a better project for the
comrunity as well as, you know, if there's sone donations
that people are willing to do, that's great, right? It's
just sonething that we can't necessarily put in conditions.

And so, as far as you know, the ANC is still in
favor of this, given that you guys have agreed to the
conditions between the developer and the ANC | s that
correct?

M5. VARZI: That's correct.

CHAI RPERSON HI LL: Okay. Al right, great. So,
M. Sullivan, do you have anything else you'd |ike to add?

MR, SULLI VAN. No, thank you.

CHAl RPERSON HI LL: Ckay. Let's see, so, M.
Sullivan, just to kind of, like, go over those conditions
again, | nmean, there's a pretty lengthy list of conditions.
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And you guys, your client has agreed to all of these
condi tions, correct?

MR SULLI VAN: correct.

CHAI RPERSON HI LL: And they're going to uphold
them correct?

MR, SULLI VAN:  Yes.

CHAl RPERSON HI LL: Ckay, all right. Does the Board
have any final questions for anybody. Ckay, |I'm going to

cl ose the hearing.

Is the Board ready to deliberate? OCkay. | didn't
have a | ot of comrents or concerns, | guess, about it. I
mean, |'mglad to see that the ANC was able to work with the

Applicant to get to a point where they could be in support.

| did think, however, that the Applicant had net
the criteria for us to grant the application. | wasn't
concerned about the shadowi ng on this particular project to
t he nei ghbor to the north. But | amglad that they do appear
to be, at least what we've heard from testinony, their
concerns are not, they do not have concerns about the |ight
and air.

| dothinkit's interesting that, | guess, and this
ki nd of cones down to what we've kind of seen in terns of
sone of these extensions, and we have di fferent Conm ssioners
with us at all tinmes that, you know, again, the Ofice of

Pl anni ng was approving 20 feet. And so it would have been
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nore of a discussion again as to whether or not we, the
Board, thought the |light and air was being affected.

| guess |I'm just kind of throwng all that out,

because it still seens to be a little bit, you know,
difficult at times for us, as a Board, to kind of, |ike, |ock
into what's unduly affected, right. So anyway, regardless
of that, | amgoing to vote in favor of the application. |Is

t here anything anyone would |ike to add?

COMMISSIONER MAY: Yes. Wenever we do an addition
like this where it extends backwards or when it extends
upward, | think the conditions are usually quite varied. And
so we have to | ook at each one and see what the effects are,
and how it conpares, and what can be done as a natter of
right.

So in this circunstance, particularly given the
fact that we have testinony indicating that the nei ghbor nost
affected by the extra five feet is okay with this proposal,
|"mperfectly happy with it.

| woul d say that | would reconmend that we keep the
record open to get an updated drawing that indicates
consi stent siding between the front and the side. And |
woul dn't think that would hold anything up. There's no
reason why we coul dn't decide and just | eave the record open
for that one change.

CHAI RPERSON HI LL: Ckay.
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VI CE- CHAI R HART: I'"'d be in support of the

application as well. | think it's good that the Applicant
has worked with the community in | essening the inpacts from
the addition, you know, especially as ny colleagues have
said. The neighbor to the north was not in support of this,
you know, when it was a | arger addition and are now seem ngly
okay with this.

And | think that, you know, the applicant has net
the criteria under zoning as was stated in the Ofice of
Pl anning report. And | don't have a problemw th hol di ng the
record open for a draw ng just indicating what Conm ssioner
May said as well. But | would be in support of the
application.

MEMBER JOHN: M. Chairman, |'malso in support of
the application. As conversions go, this one is pretty
straightforward except for the 15-foot extension. And |
think the additional five feet, as ny coll eagues have said,
do not affect privacy, and light, and air. And so | think
| can support the application.

CHAI RPERSON HI LL: Ckay, great.

MEMBER JOHN:  And, M. Chairman, one nore thing.

CHAI RPERSON HI LL: OF course.

MEMBER JOHN:  And | think we shoul d make cl ear that
the conditions are not included in the order. Thank you.

CHAI RPERSON HILL: Yes. | agree, thank you. Al
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right. So we're going to go, or I'mgoing to go ahead and
make a notion to approve Application Nunber 20172 as
captioned and read by the Secretary, |eaving the record open
for updated plans for the third-floor siding, and ask for a
second.

VI CE- CHAI R HART:  Second.

CHAI RPERSON HI LL:  Modtion nmade and seconded. All
those in favor say aye.

(Chorus of ayes.)

CHAI RPERSON HI LL: All those opposed?

(No audi bl e response.)

The notion passes, M. My.

MR MOY: Staff would record the vote as four to
zero to one, and this is on the notion of Chairman H Il to
approve the Application for the relief requested all ow ng the
record to be open to file a corrected sheet show ng
consistency in materials at the third-fl oor |Ievel. Seconding
the notion, Vice Chair Hart, also in support, M. John and
Zoni ng Conmi ssioner Peter May. No other nenbers present.

CHAI RPERSON HI LL: GOkay. And, M. My, if we can
try to get those updated plans as soon as possible, just so
that we take care of that. Ckay, great.

And then, | just was kind of talking to M. My.
| never know whether we're allowed to talk to anybody, but

I"mgoing to talk to sonebody now.
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So, Conm ssioner, are you staying with us for the
rest of the day for the other two?

MS. VARZI: | can stay.

CHAI RPERSON HI LL: GOkay. You don't have to stay,
I''m just asking you whether you were staying.

M5. VARZI: Are they comng up?

CHAlI RPERSON HI LL: | have to | ook at the order
|'"'mnot sure. W'Il|l see. But at a break, we'l|l see what we
can do for you. But still, yes, | have to | ook at the order.

| don't know off the top of ny head which ones are yours.

M5. VARZI: Al right. And mne specifically. But
there are some other ones too.

CHAI RPERSON HI LL: Ckay, all right. Geat.

M5. VARZI: 1'Il do my best to stay | ong.

CHAI RPERSON HI LL: Ckay. Al'l right, thank you.
Al'l right, thank you guys very nuch.

Al right, M. My, you can try to recall our first
case.

MR, MOY: Thank you, M. Chairman. And that woul d
be Case Application Nunmber 20117 of Naom d assman and Kopano
Maj ara, captioned and advertised for a special exception
under Subtitle D, Section 5201, from the pervious surface
requi rement, Subtitle D, Section 308.3, alley center line
set back requirenents, Subtitle D, Section 5004.1 and pur suant

to 11 DCVR Subtitle X, Chapter 10, for area variance fromthe
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| i ne occupancy requirenent, Subtitle D, Section 304.1, to
construct an accessory garage structure with a roof deck in
the R-3 Zone. This is at 4614 4th Street NW Square 3249,
Lot 111.

CHAI RPERSON HI LL: Ckay, good norning. If you
coul d pl ease introduce yourself for the record.

MR GALLAGHER: My nane is Mchael Gallagher, and
|"mthe architect for the owner --

CHAl RPERSON HI LL: kay --

MR,  GALLAGHER: -- for that property, for the
address that's al ready been said.

CHAI RPERSON HI LL: Al right, M. @Gllagher,
wel cone back. Al right. So, M. Gllagher, if you could
tell us what happened since the last tinme you were here?

MR, GALLAGHER: Yes, sure. So this property has
construction, oh, <conditions that are related to the
property. And | did a study, hold on one second, it was very
i nteresting, the devel opnent was very interesting. And then
the history, | understand that the building, that we follow
the | aws. And then nmy client, | will nmake sure to follow
t hose | aws.

But then we found out that that bl ock, that back
then they had a standard of 160 feet and that it had to be
even around the bl ock. But that was during the horse and

cattle days. So when the devel oper cones into this part,
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none of the technol ogy has changed during the 1920s. They
no | onger needed to establish for the horses.

So there have been many changes to this block. And
then they have added ei ght houses. And so the size of the
| ots are smaller. So that's what happened and inpact the
owner when they cane into this property so that there are now
zoning restrictions that were al ready there.

So that's where | am searching, because the
property on the side conpared to where the owner is, so we
woul dn't be able to get a permt fromthose zoni ng process.
And that's what's hard, and that's what the burden is on the
property owner on the sides.

CHAI RPERSON HI LL: kay, can | ask you a question
real quick? So the ANC has a condition that | thought was
alittle vague. It says offset the | ack of pervious surface
with installations at the front of the property, including
the stairs and wal kway. Do you understand what that neans?

MR, GALLAGHER: Yes. So the reason for that is
because if the changes, because of that |ot, they have a | ot
| ess conpared to the other sides. And there's a big
difference. So right now, if you were to drive through, just
about every lot on that street has zero pervious. And so
t hat was another, that was sonething el se that inpacted the
change, the change of the size of the |ots.

CHAI RPERSON HI LL: | understand. Let ne interrupt
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you one nonent. So again, so you are going to sonehow put
Installation, at the front of the property, sone pervious
surface. |s that the plan?

MR, GALLAGHER: There's no front. The front porch
Is right up, it cones right up on the property line. |It's
right on the property line. And then the front belongs to
DC.

CHAI RPERSON HI LL: Ckay. Does anybody have any
questions for the applicant?

kay. |I'mgoing to turnto the Ofice of Planning.

M5. BROWN- ROBERTS: Good norning, M. Chairnman and
menbers of the BZA, Maxi ne Brown- Roberts fromthe Ofice of
Pl anni ng. The Applicant has requested a special exception
for the | ot occupancy for the accessory building, rear yard
not neeting the setback from the alley, and for pervious
surface. The requirenent is 20 percent, and he's proposi ng
13 percent.

MR, GALLAGHER: | propose 20 percent with a green
r oof .

CHAI RPERSON HI LL: So M. d assman, |'msorry, was
it dassman, Gllagher, sorry, M. M. Gallagher, just |et
the O fice of Planni ng go ahead and finish their report. But
give me one second, and |I'Il cone back to you if necessary.

MR GALLAGHER:  Ckay.

M5. BROAN- ROBERTS: Regardi ng t he pervious surface,
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the information that was given to us at the tinme, it said 13
percent. |If he can denonstrate that there is 20 percent, we
are fine with that. W also think that he can neet the
speci al exception requirenents for the 13 percent anyway.

So the requirenents are set out under 5201, and we
t hi nk that the proposed garage woul d not inpact the |ight and
air to adjacent properties. The privacy and use woul d not
be conprom sed. The addition, the proposed addition would
not be seen from4th Street, it will be seen fromthe alley.
But along that alley there are typi cal, sone have garages and
typical, they do have roof decks and all that in the back.

Regarding the | ot occupancy, he is at 69 percent
where 70 percent is allowed. And we're not reconmendi ng any
special treatnment. And therefore, we recomrend approval of
the three special exceptions that are required. Thank you,
M. Chairman.

CHAI RPERSON HILL: Al right. Does anybody have
any questions for the O fice of Planning?

COMMISSIONER MAY: | do. And this is, it's going
to be a little bit obscure. But one of the things that
sparks a question for me when we're dealing with properties
where there's a significant grade change fromfront to rear

MS. BROWN- ROBERTS:  Yes.

COMMISSIONER MAY: -- that there is sone all owance
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for structures, | guess decks and things |ike that, that are
at the level of the front, at the main | evel of the front.
If that's less than four feet or sonething like that, then
It wouldn't be considered contributing to |ot occupancy.
Isn't that right?

MS. BROWN- ROBERTS: Yes, that's correct.

COMMISSIONER MAY: But in this circunstance, it
does contribute to | ot occupancy, because it's detached. And
then you're neasuring fromthe grade of the yard.

MS. BROWN- ROBERTS: Yes, that's correct.

COMMISSIONER MAY: Got it, okay. That was the
thing that confused ne about it. So if the garage actually
had been attached to the house and all the way at it --

MS. BROWN- ROBERTS: Ri ght.

COMMISSIONER MAY: -- it would have been not
contributing a | ot occupancy.

MS. BROWN- ROBERTS: Ri ght.

COMMISSIONER MAY: kay. All right. | don't have
any further, well, | nean, as | understand it, the solution
on | ot occupancy to get it into special exception territory
is to renove the front porch or to nmake it into a terrace.

M5. BROAN- ROBERTS: Yes. What | understand that
he's doing is renoving the roof --

COMMISSIONER MAY: Yes.

MS. BROMWN- ROBERTS: -- of that and --
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COMMISSIONER MAY: Making a trellis.

M5. BROMWN- ROBERTS: -- doing a trellis. Yes.

COMMISSIONER MAY: Got it. So it'll sort of |ook
porch-1i ke.

M5. BROWN- ROBERTS: That's exactly right.

COMMISSIONER MAY: Al right. | don't recal
seeing a design for that. |Is that sonething that you' ve seen
and approved?

M5. BROWN- ROBERTS: He had submtted sone things
into the record. |It's not very clear.

COMMISSIONER MAY: Gkay. Well, 1'll | ook again at
what's in the record, and then |I can ask M. @Gllagher.
Thank you. Al right.

CHAI RPERSON HI LL: Ckay. Anyone else for the
O fice of Planning?

M. Gallagher, do you have any questions for the
O fice of Planning?

MR GALLAGHER: No.

CHAI RPERSON HI LL: kay. So just one of the
guestions that Comm ssi oner May just nentioned again, you are
pl anni ng on tearing down that porch and replacing it with a
beaned roof. |Is that correct?

MR, GALLAGHER  Yes.

CHAI RPERSON HI LL: GCkay. Al right.

MR, GALLAGHER: Because my understanding is that
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the zoning adm nistration, fromtheir perspective, that the
bui | di ng occupancy is the roof. So | understand that the
roof area has to be less than 70 percent. And then that's
the rule of thunb.

CHAI RPERSON HI LL: AI'l right. Comm ssioner May had
a question.

COMMISSIONER MAY: Just to confirm 1is there a
drawi ng that shows the terrace the way you have, | nean, not
the terrace, the trellis on the front the way you have
designed it?

MR. GALLAGHER: You nean in the details?

COMMISSIONER MAY: Yes.

MR, GALLAGHER: No, | haven't drawn the details for
t hat .

M5. GOLDSTEN. Commi ssi oner May, | believe Exhibit
69 is sonme subm ssion to this.

COMMISSIONER MAY: Yes, | was just |ooking at that.
Let nme take another quick look. Trellis with railing, okay.
Al right, thank you.

CHAI RPERSON HI LL: Ckay. |Is anyone here wishing to
speak in support?

Is there anyone here wshing to speak in
opposi tion?

M. Gallagher, is there anything el se you'd like to

add at the end?
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MR GALLAGHER: Yes. | just want to say that the

| npact on the property is not fair. And there are other
properties that have the sane side that have broken zoning
| aws. They' ve broken the rules, and we don't want that to
happen here. W do want to follow those zoning rules and
have that burden of relief off of us, just for the record.

CHAl RPERSON HI LL: Okay. Al right, great. ay,
t hank you very nuch. |'"'m going to go ahead and cl ose the
record. |s the Board ready to deliberate? |s there anyone
el se who'd like to start?

VI CE- CHAI R HART: Yes. | think we've gone through,
t he Applicant has gone through some, or the application has
gone through sonme changes over tine. And it |ooks Iike
they're proposing this in order to not have to go for a
variance for |ot occupancy. The Applicant is |ooking at
removi ng the existing porch so that they can neet the | ot
occupancy for the site and replacing that with a trellis.
| think that's one of the things we're tal king about now.

| think the rest of the, | didn't have a particul ar
concern about the rest of the application. |I'mnot sure if
|'ve gotten enough information on the trellis to understand
what that mght be. | nean, | know |'ve seen sone
i ndi cations on sone drawings that there is going to be
something there, but I'mfeeling like that's the one part

that |, and maybe | missed if there was another drawing in
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the record on it.

But | didn't have a particular concern about the
rest of the relief that was being sought. It was just this
| ot occupancy with the addition of the trellis that is still
sonewhat of a question in ny mnd. But it's kind of where
| amright now.

MEMBER JOHN: M. Chairman, | can support the
application based on Exhibits 6 to 9 although | have to
confess | don't exactly know what that would | ook Iike.
Because, to ne, the drawing isn't quite clear. But | suppose
if the DCRA could rely on the text in the exhibit that says
renmove the existing porch and replace it with atrellis that
has a railing, that m ght be limting enough.

Because as | understand it, it's the fact that
there is the roof that puts the Applicant's application over
the | ot occupancy. So otherwise, this is a straightforward
application for a garage in the rear. And there are simlar
garages on the alley. So I don't really object to the
application, just the lack of clarity for the trellis.

COMMISSIONER MAY: M. Chairman, yes, | think I
started out sharing that concern. But when | stopped to
think about it, | think that when this cones before DCRA and
t hey have to approve whatever's done, the only relief that's
being granted, | nmean, there's alimt on hownuch relief is

granted, right? And they wouldn't be able to keep that roof
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W thout a variance. So they're going to have to change it
to atrellis or renove it entirely.

And the zoning adm nistrator, | think, wll rely on
the decision here to make, you know, to decide that, yes,
they can go ahead with the trellis. And that's consistent
with the zoning regulations. So I'mokay with it as it is.

CHAI RPERSON HI LL: Ckay. | don't have anything
else to add. | will agree with all of the comments from ny
col | eagues and make a notion to approve Application Nunber
20177 as captioned and read by the Secretary, and ask for a
second.

VI CE- CHAI R HART:  Second.

CHAI RPERSON HI LL: VWait a second now, hold on.
Yes, there's that condition fromthe ANCthat was, |ike, kind
of, | was confused about. And | still amconfused about it.

COMMISSIONER MAY: | nean, the way | read it, the
ANC is looking for the Applicant to make changes in the
public space with regard to |ead wal ks and such. Because
t hat seens to be what's cited.

CHAI RPERSON HI LL: But they can't.

COMMISSIONER MAY: Well, | do not believe that we
can require changes in public space. | think that's the
domai n of DDOT and the Public Space Conmittee. But | think
that we're supportive of that notion, but | don't see it as

necessary mtigation for the relief that's requested here.
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CHAI RPERSON HI LL: Okay. Al right, so then I']I

go ahead and make the notion again and trust that the
Applicant and the ANCw I | work out their concern there about
the public space issue. And make a notion to approve
Application Nunber 20117, as captioned and read by the
Secretary, and ask for a second.

VI CE- CHAI R HART:  Second.

CHAI RPERSON HI LL:  Mdtion nade and seconded. All
those in favor say aye.

(Chorus of ayes.)

CHAI RPERSON HILL: All those opposed? The notion
passes, M. My.

MR MOY: Staff would --

MR, GALLAGHER: Thank you.

MR MOY: Staff would record the vote as four to
zero to one. And this is on the notion of Chairman H Il to
approve the application for the relief requested. Second to
the notion was Vice Chair Hart, also in support, Ms. John and
Zoni ng Conmi ssi oner Peter May, no ot her nenbers present.

CHAI RPERSON HI LL: kay, thank vyou. Thank you.
Bye, bye.

MR, MOY: All right. Thank you, M. Chairman. So
if we can have parties to the table, this is to Application
Number 17703-C of Sidwell Friends School. M. Chairman, this

is request for a nodification of significance of BZA O der
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Nunmber 17703 and BZA Order Nunber 17703-A to nodify the

canpus pl an of an exi sting educati on canpus under the private
school use provision, Subtitle U, Section 203.11, or (Il), |
al ways get confused. But anyway, it's Subtitle X, Section
104, for additions and renovations of an existing education
canpus to nodify the initial order conditions and revi se the
tinmeline of conpletion of the nodification plan in the
MJ4/R-1-B Zone. This is at 3825 Wsconsin Avenue, NW and
3720 Upton Street, NW Square 1825, Lots 816 and 818.

CHAI RPERSON HI LL: Ckay, great. Thank you, M.
Moy. |f you coul d pl ease i ntroduce yoursel ves for the record
from my right to left.

MR. FRI EDSON: Russ Fri edson, Assistant Head of
School for Finance and QOperati ons.

CHAI RPERSON HI LL: Could you spell your |ast nane
for me, sir?

MR FRIEDSON: F-R-1-E-D, as in David - S-ON.

CHAI RPERSON HI LL:  Thank you.

MR. GARMAN: Brian Garnman, Head of School.

MR. KADLECEK: Cary Kadl ecek from Goul ston & Storrs
on behal f of the Applicant.

MR. BERTSCHI NGER: Ti m Bertschinger from Perkins
East man Architects on behal f of the Applicant.

MS. M LANOVI CH: Good norning, Jame M anovich

with Wlls & Associates, transportation consultant for the
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school .

VR. BELL: Matt Bell wth Perkins Eastman,
princi pal .

CHAI RPERSON HI LL: Ckay. M. Kadl ecek, | assune
you're going to be presenting to us?

MR,  KADLECEK: Yes. Just as an admnistrative
matter, we've proffered Tim Jame, and M. Bell as experts.
Their resunmes are in the record.

CHAI RPERSON HI LL: Ckay. | think everyone except
for Tim is it, have you been admtted before as an expert?

MR. BERTSCHINGER: | don't believe so.

CHAI RPERSON HI LL: Okay. Could you mind telling us
alittle bit about your experience --

MR, BERTSCHI NGER:  Sure.

CHAI RPERSON HI LL: -- on what you're being an
expert in?

MR,  BERTSCHI NGER: I'm a practicing architect,
licensed in the District of Colunbia. |'ve been practicing
here for 15 years, both in planning and in buil ding.

CHAI RPERSON HI LL: kay. Does the Board have any
guestions for the Wtness?

Ckay, | don't have any issues allow ng you to speak
as an expert witness. Does the Board have any?

kay, all right. M. Garman and M., what was your

name, sir, again, Friedson? kay. Just for the record, so
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| have, ny nephew goes to their school. And I don't think

that that will have any i nfluence on ny doing this. You guys
give a |lot of honmework.

(Laughter.)

CHAl RPERSON HI LL: Ckay, all right.

MR, BERTSCHI NGER: To the architects too.

CHAI RPERSON HI LL: Pardon ne?

MR, BERTSCHI NGER: Al so to the architects.

CHAI RPERSON HI LL: Yes. Well, you guys get paid.

(Laughter.)

CHAI RPERSON HI LL: W pay them right. So there's
alittle bit of a difference.

kay, M. Kadl ecek, you can go ahead and tell us
about your client's project, and what you're trying to
achi eve, and including how you believe you' re neeting the
standard for us to grant the relief requested.

You guys have got a bunch of people here. |'mnot
going to put any tinme on the clock, but you can go ahead and
begi n whenever you liKke.

MR, KADLECEK: Thanks. W expect it'll take about
15 mnutes. Good norning again, Chairman Hi Il and nenbers
of the Board. This application is a nodification to the
private school plan for the Sidwell Friends School approved
in 2016 to incorporate the Upton Street site and consolidate

all three of the school's divisions onto one unified canpus.
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The proposed nodification wll still include
I ncorporating the Upton Street site and consolidation of the
three divisions and, inportantly, wll include naintaining
nost of the commtnents and obligations from the 2016
approval . These include the student enrol |l nent cap, traffic
mtigation neasures, and a 30 percent trip reduction that
were conditions of the 2016 approval.

As you wi Il hear nore fromthe other w tnesses, the
nodified plan includes a reconfiguration of the school
divisions on the canpus, a slight increase in the faculty
staff count, and a nodified pick-up and drop-off operation.

I ncluded in Exhibit 36A are the proposed changes to
the 2016 conditions that reflect the proposed nodification.

CHAI RPERSON HI LL: Could you tell ne that exhibit
nunber again? |'msorry.

MR, KADLECEK: Thirty-four A

CHAI RPERSON HI LL:  Thank you.

MR. KADLECEK: These conditions are supported by
and resul ted fromextensi ve engagenent with the community and
the ANC. One recent additional change to these conditions
to note is reflected in Exhibit 45A which is a different
proposed condition, Nunber 6, that resulted from subsequent
and further engagenent with the community and DDOT to refl ect
the highest priority for traffic mtigation for the

construction of raised crosswal ks near the school.
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And that's been supported by the community and
DDOT, as you can see, inthe email that's included in Exhibit
45A there. So that's the only change to the conditions
versus what's in 34A

As you can see by the record, we are fortunate to
have support for this application from the Ofice of
Pl anni ng, DDOT, ANCs 3-F and 3-C, and the community. Thi s
w despread support reflects Sidwell's extensive outreach and
col | aboration throughout this process.

Accordingly, this application neets the standards
for special exception relief for a private school under
Subtitle U, Section 203.1(n), and Subtitle X, Section 901.1,
and Subtitle Y, Section 704.1. Wth that, | will turn it
over to Brian.

MR,  GARMAN: Thank you. And thank you to the
Commi ssion for giving us your time today. Just a few quick
facts about the school. W were founded in 1883. W have
been on Wsconsin Avenue since 1910. W have an extensive
commitnent to environmental stewardship as evidenced by
previ ous buil dings constructed on our canpus. W're pl eased
that that is in alignment with the goals of our neighbors.

W enroll just under 1,140 students, and we have a
very diverse student body and provide about $8 mllion in
schol arshi ps each year with about 257 enpl oyees. And we have

over 6,000 alumi in our alumi base.
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We have the good fortune of having thoughtful
nei ghbors who have collaborated wth us throughout this
process. | don't need to go into all of those neetings, but
you can see that we have had nine ANC neetings, and eight
wor ki ng group conmttee neetings, and three community open
houses.

W initially reached out to the Van Ness G oup and
Springwell Farns, both of whom were very interested in our
application last tine and very supportive to getting us to
a good place that was acceptable both to the school and to
the community. And we have invited a continuing dial ogue
t hroughout this project.

As we nove forward, the best way to think about our
goals for this project is to think about the Quaker
principles that we seek to instill in our students and al so
to create a relationship between the buildings and the
| andscape. | nmentioned our commtnent to environnental
stewardshi p. And you shoul d see each of these Quaker design
principles reflected in our plans.

Matt, do you want to take over from here, please?

MR. BELL: Yes. And as |'m sure the Board's al
aware, any good master plan has to be buttressed by
foundati onal principles that guide the thinking of the plan.
So as Brian nentioned, these Quaker designed principles are

words that we take very seriously in ternms of them being
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evidenced in the plan, integrity, quality, sinplicity,
community, environnental stewardship, and peace. And
furthernore, the sort of pie chart that you see on the one
side is really reflective of the different issues that go
along with that.

On the next slide, we devel oped a series of design
principles which I won't go through in detail. But two that
are nost significant are things |like a shared community of
excel |l ence, and certainly spaces go a long way to contri bute
to the sense of a shared community, a w de range of spaces
varying in size, features, and purpose, so it'll allow for
continual adoption over time, master plans, of course, are
road maps for the future, and a little further down, create
a natural haven that pronotes personal well being,
envi ronnment al stewardshi p, and care for nature, which I think
t he plan evidences that quite profoundly.

At this point, | want to turn it over to our |ead
desi gner, Tim Bertschinger, who has really worked
continuously with the school and the community to craft this
master plan. And he can describe it for you in detail

MR, BERTSCHI NGER: Thank you, Matt. So as we nove
to the next slide, what we're | ooking at here is the existing
conditions on the site. Akey thingtonoteis, tothe right
of the plan, the new portion of the property which has been

acqui red by the school is being added to t he exi sting canpus.
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| nportantly, this allows for themto accommpdate the Lower
School, which today exists in Bethesda, to nove down and
share the canpus, allow ng the school to consolidate for the
first time into one community for several decades.

So | ooking at this plan, we've highlighted several
areas where we're going to kind of be having the nost
significant changes to the site. So areas in red are areas
in which we're going to be denolishing portions or all of
sone of the existing buildings which exist on the current
consol i dat ed canpus.

The area in yellow is an area currently for
| oadi ng, and service, and sone athletic use, two tennis
courts, which we're going to be nodifying to provide a new
substantial drop-off |oop on the canpus.

The area in brown is the existing access drive,
what we call the Upton side of the canpus. That's going to
be reoriented, so we're going to be changi ng the nunber of
parking spots. And we're going to be redesigning that in
order to acconmpdate a nore stream i ned drop-off experience
at that | ocation as well.

The area in green is a substantial wooded area on
the canpus. We're not | ooking to really change the character
of that. W' re |looking to enhance it, so we're going to be
| ooki ng at | andscape nodifications in that area to el evate

what exists today. That's a really inportant conponent of
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the site in terns of its value to the school from a
pedagogi cal perspective.

If we go to the next slide, this is sort of the key
heart of the nodification which is that previously the Lower
School was designated to nove into the Upton Buil ding on the
Upt on canpus. After an evaluation of the programmtic needs
in ternms of square footage, and in terns of sort of just the
architectural character of that building, it was deci ded t hat
t he Upper School was a nmuch better fit.

So what we're looking at today is that the Upper
School, which today is located in the Harrison Building,
which is the building which is shown in red here, wll be
noving into that Upton Street Building. And in vacating the
Harri son Buil ding, this provides an opportunity for the Lower
School to nove fromits current location to the Wsconsin
Canmpus and nove into that Harrison Buil ding.

In terns of a couple of renovals of some of the
bui | di ngs, which you can see in a dash Iine here, we have a
great opportunity to create an outdoor space which really
creates a cohesive experience for the entire canmpus. This
creates a really significant new space, both for the school
community and the conmunity at |arge, which creates a really
high value in terns of its return.

We're al so proposing a new buil ding which is shown

in yellowon the bottomright side. And that is, in terns
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of managi ng sone of the nmmjor grade issues on the canpus,
this is sonething that offers sone flexibility for the
future. It also is sonething that hel ps nmanage al nost 60
feet of grade drop-off between Wsconsin and 37th Street.

So as we go to the next page |ooking at the plan,
here is an illustrative site plan. As | just nentioned, one
of the major issues that we had to | ook at in resolving a new
master plan for the canpus was | ooking at the grade. The
Upton Canpus exists typically 20 feet below grade to its
| mredi at e adj acent side on the Sidwell Canpus. So there's
sort of a line where the building acts as a retaining wall.
And then there's a retaining wall that continues further to
t he east.

So east is at the bottom of the plan in this
alignment. So in conbining those two sides of the canpus,
one of the things we had to | ook at was how do we create a
condition that allows people not just to walk through a
buil di ng but actually wal k outside, from one side of the
canpus to the other, so that we didn't have two canpuses but
one.

So a substantial conponent of the master plan is
the renoval of a portion of the Upton Street Building, a
| oner one and two-story wing. This allows us to create a
sl oped canpus green which connects into the nain new heart

space.
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By renoving two buil dings that exist on the canpus
today, we can create a really significant space on the
current side of the canpus. Connecting those two together
allows us to create a connected space that connects into that
green buffer on Upton and 37th and creates areally fantastic
out door environnment of varying qualities, alot of individual
smal |l and | arge scal e spaces.

This next slide shows the three main conponents in
ternms of building that we're proposing for the master plan.
Nunmber one is the Upper School. In blue, you can see areas
whi ch are proposed to be renovated. The existing building
there we view as a really fantastic building. It has a |ot
of great assets, so we're not | ooking to change its character
substantial |l y.

One of the key conponents progranmatically that
doesn't fit well into this building, as it's prior use was
a residential use, is the dining and cafeteria space. So
we' re proposing an addition to the east side of the buil ding,
which is shown in orange, to allow for that use to happen.
W're al so proposing an addition on the south side of the
buil ding in order to nedi ate grade and al | ow access fromt hat
upper |level of the canpus directly into the building.

Number two is shown, the Lower School, here we're
proposing a new entry |loop which is going to replace the

existing tennis courts. W' re proposing a partial denolition
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of that building.

The Upper School, the Harrison Building today is
not really perfectly suited to sone of the programmtic needs
of the Lower School . In particular, the need for a nmulti-
pur pose room and a Lower School gymare critically elenents
that need a new addition. So we're show ng a new addition
to that school

We're al so showi ng a deck covering that | arge drop-
off loop. This provides new outdoor space for playgrounds
for the Lower School. It also allows us to accomnmodate the
repl acenent of the two tennis courts which are being
di spl aced.

And nunber three, we show the new all-schoo
building. This is a place holder in our mnds for a future
use. This building sort of functions both in accommodati ng
addi ti onal need for classroomor neeting space in the future.
It al so provides a nice buffer to allowfor that sl oped green
to be bracketed by architecture on both sides.

You can see here in an axon, which is | ooking from
Upt on
Street south, all of those conponents of the plan, shaded
simlarly to the plan, so everything in blue is a renovated
portion of an existing building. Everything in orange is a
new proposed structure.

So you can see that |arge deck which covers the
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drop-off. This is sort of enbedded in the center of the new
conbi ned canpus and access off Wsconsin. |t services both
the Lower School and the Upper School in its adjacency to
both buildings. And you can see that sloped green and that
substanti al outdoor space which really connects and creates
a cohesive experience for the entire canpus.

And a real ly i nportant conponent of our approach at
Sidwell Friends, both for Sidwell Friends and for Perkins
Eastman, is to integrate sustainability that goes beyond the
goals of a typical project. In terns of [|ooking at
sustainability here, we're |ooking at |ead, obviously from
a regulatory standpoint, but we're also |ooking at well
bui | di ng standard, | ooking to provide an exceptional quality
of space for learning for students, staff, and teachers.

In addition to that, in conbining our efforts with
the design into facilitating future pedagogi cal changes at
t he school and integrating intheir curriculum we're | ooking
at the way in which we approach sustainability from a
habi tabl e or built environment perspective with the natural
envi ronnment .

The canpus exists kind of at the top of hill. And
it contributes to the Rock Creek Watershed. So we'rereally
excited about the opportunity to reinstate sone of the
exi sting ecol ogi cal systens on canpus. Over the |ast year,

| think everybody's really excited to have a new resi dent fox
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on canpus.

So we're looking to provide great spaces for all
the people who live in the neighborhood, sonme of them who
live outside and may have a fur cost. W're really are
excited about having sone of the flora and fauna that exists
I n the neighborhood also be able to better habitate this
canpus.

To that effect, we're |looking at a places diagram
here. and one of the things that's really inportant is not
just what we're creating in terns of indoor spaces but what
we're creating in ternms of outdoor spaces.

And one of the great benefits of the nodification
of the plan is we're able to really create a nuch nore
i ntegrated outdoor experience that connects all these
bui | di ngs and connects better to the existing nei ghborhood.
So I'"'mgoing to pass now over to Jame to talk a little bit
about traffic.

M5. M LANOVI CH:  Thanks, Tim The transportation
plan for the application that's before you this norning is
very simlar to the plan that was devel oped under the | ast
approval. Al of the transportation commtnents that were
made previously were carried forward to this applicationwth
t he exception of Condition 6 which was nodi fied, as Cary had
i ndi cated, at the request of the comunity.

The chal l enge for us really was to reconfigure the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N N N N N DN P P P PP PP PR R
oo A W N b O © 00O N O O W N P+~ O©O

50
pi ck-up, drop-off ---

CHAI RPERSON HI LL: Okay, may | interrupt you? |'m
sorry. W're going to have to a qui ck break, okay. But just
before you take a quick break, you said pedigog --- what?

MR, BERTSCH NGER:  Pedagogi cal .

CHAI RPERSON HI LL: You said it twice. Wat does it
mean?

MR. BERTSCH NGER:  Pedagogy, it's --

(Laughter.)

MR. GARMAN: It's a nethodol ogy of teaching.

CHAl RPERSON HI LL: Onh, okay. Good.

MR, BERTSCHI NGER: Always let a snmarter person --

MR, GARMAN: It's a broader, |ike, there are nany
pedagogi cal approaches.

CHAI RPERSON HI LL: Ckay. Well, the first tine |
ignored it. The second tinme | was, like, | had to ask.
Ckay. Al right, so we'll just take a quick five mnute
break, okay? Thank you.

(Wher eupon, the above-entitled matter went off the
record at 10:59 a.m and resuned at 11:05 a.m)

CHAI RPERSON HI LL: Al right. M. My, you ready?

MR, MOY: Thank you, M. Chairnan. The Board is
back in session. M tine is showing 11:05, at or about.

Before | turn the mcrophone over to you, M.

Chairman, | just want to nake a quick correction. \Wen I
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read the caption into the record for the transcript | read
Subtitle U 8§ 203.1(1) and that should be Subtitle U 8§
203.1(m, Mas in Mke. That's it, M. Chair.

CHAI RPERSON HI LL: GCkay. Right, M. Kadl ecek, that
was one of ny questions at sone point. Like you' re aware of
that, correct?

MR, KADLECEK: Yes, and we filed a letter on the
record with respect to that issue.

CHAl RPERSON HI LL: Okay. Great.

Let's see. So -- and I'msorry, it's Tim right?
What's your |ast nane, sir?

MR, BERTSCHI NGER: Bert schi nger.

CHAI RPERSON HI LL: Bertschinger? Al right. So,
M. Bertschinger, | guess if you or M. Kadl ecek can just
kind -- and, M. Kadlecek, as you're going to go through
this; a Board nenber just asked ne this question, if you can
just again like kind of go by side by side what the
nodi fication of significanceis for, |ike what the difference
Is between -- | mean and we're going through a |lot of this,
but I mean if you can kind of |ike highlight themas you ki nd
of -- you can sunmarize them at the end or do it at the
begi nning, but -- so that's one question.

The other question that |I'm going to get to when
you' re kind of done with -- because |"'mtrying to figure this

out, is -- M. Garnan, were you guys -- who -- were you all
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here for the original application?

MR GARMAN: | was.

CHAI RPERSON HI LL: Ckay. Now wasn't -- there was
a lot of controversy wth the original application, wasn't
t here?

MR. GARMAN:. | don't recall there being controversy
with the application. There was w despread comrunity support
for the application.

CHAI RPERSON HI LL: There was -- so and nmaybe |'m
just -- I'mjust trying to renenber. There was -- naybe it
was for a nodification of some kind. Like |I thought there
was somet hi ng about the traffic circle and --

MR GARMAN: Well, that was -- | think the citizen
who spoke to that is actually is in attendance here today.
And really it was, as | recall, directed at DDoT and in an

effort to maintain that circle, which is on the west end of

Upt on.

CHAI RPERSON HI LL: GCkay. And | may be conflating
cases --

MR, GARMAN:  Yes.

CHAI RPERSON HILL: -- but there was -- | thought
t here was sonet hi ng where the school -- and this is --
again --

MR, GARMAN: Yes.

CHAI RPERSON HI LL: -- it could be a different
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school. The school had agreed to pay for sonething and it
in terns of --

MR GARMAN: No. No, that's true.

CHAI RPERSON HI LL:  Ckay.

MR GARVAN. W did. W -- there was an agreenent
whichis -- and part of that is included in this conversation
as well, to do sonme --

CHAI RPERSON HI LL: Ri ght . What you're talking

about right now in terns of the Traffic Mnagenent Pl an

right?

MR. GARMAN:  Yes, so --

CHAI RPERSON HI LL: Right. Right.

MR. GARMAN. -- | can speak to that.

CHAI RPERSON HI LL: I'"mjust kind of curious.

MR, GARMAN. Ckay. Yes, yes. No, no.

CHAI RPERSON HI LL: | guess what |I'm trying to
clarify is | was trying to renmenber what it was. | renmenber

it took us a while to get through it.

MR, GARMAN. Ri ght.

CHAI RPERSON HILL: And |I was just kind of curious
as to howthat all kind of got resolved. | can see in terns
of this particular nodification obviously -- | nmean obvi ously
t he school is going to have plenty of resources to go out and
do community support, and I'mglad to see that you have. And

|"mglad to see that today you're not here with us with a | ot
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of difficult things we have to kind of work through.

MR. GARMAN. Ri ght.

CHAI RPERSON HI LL: | was just trying to renenber
what it was that happened before.

MR, GARMAN: Yes.

CHAI RPERSON HI LL:  And | want to neke sure it was
your case, and it was.

MR GARMAN: There was a disagreenent anong
different group of neighbors regarding that traffic-cal m ng
device on Upton Street.

CHAI RPERSON HI LL: And has that been installed?

MR. GARMAN. It's already there. And I think that
that there was sone effort on sonme nei ghbors, a certain part
of neighbor -- a certain group of nei ghbors who |ived on Van
Ness, that they wanted that to be renoved. That obstacle is
still in place.

CHAl RPERSON HI LL: Okay.

MR, GARMAN:  And ny understanding is that DDoT has
resolved that it's effective and it should renain.

CHAI RPERSON HI LL: GCkay. | was just curious.

MR, GARMAN:  Yes.

CHAI RPERSON HI LL: Okay. So back to the -- again
the side-by-side differences, M. Kadlecek, and/or if you
want to continue with your presentation, it's fine. Watever

you want to do.
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MR. KADLECEK: Maybe we can just have Tim go back

on the presentation a little bit and highlight the physical
changes, and then | can supplenent that with sone of the |
guess condition or operational changes.

MR, BERTSCHI NGER: So | think the nobst substantive
change really is the location of each division and in terns
of the existing building in which they're going to be noving
to. The previous application order which was approved noved
the lower school into what is -- we're calling the Upton
Street Building, which is that building kind of in purple.
And t he upper school remained in Harrison, whichis that red
bui | di ng.

So what we've evaluated is that that purple
bui |l di ng, that Upton Street Building, offers enough square
footage toreally be able to i nprove t he upper school program
substantially in a way that's nmuch nore beneficial to the
community than it would be if we noved the | ower school to
that | ocati on. So the big change is really we're just
flipping the school |ocations.

And the inpact of that downstream is essentially
t hat obvi ously because we' re now noving the | ower school into
a building that has to be vacated first, there's a change in
t he scheduling of all of the work that has to happen in terns
of phasi ng, because the upper school has to nove out before

the | ower school can nove in. So that's really | think the
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nost signi ficant change.

MR GARMAN. | think that the other change on this
drawi ng than what we originally submtted was that the yell ow
bui l ding that is marked neeting classroomwas not there and
there was actually denolition of the existing site that was
previ ously designated as the hospice. That woul d have been
denol i shed and there would have been the building of a gym
that was connected to the purple building that is identified
now as the upper school. So that building has been noved as
wel | .

MR. BERTSCHI NGER: W have sone slides. W can
show you the previous configuration if you'd like to | ook at
it. If you can give ne a second just to | oad those up.

| think a real considerable difference in ternms of
the character and the space is the previous plan actually
proposed a rather large building, sort of a student union in
the center of the canpus. W' ve chosen to connect the two
sides of the canpus in an outdoor manner rather than an
I ndoor manner. And so what this does is it really -- thanks.
|"mstruggling with --

( Si nul t aneous speaki ng.)

CHAI RPERSON HI LL: That's okay. Let ne just ask,
Ms. John, did you want to see those particul ar plans?

MEMBER JOHN:  Just briefly at sone point. And |

wanted to see if the landscaping is basically the sanme in
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bot h pl ans towards the -- where it sl opes towards 37th Street
and Upton, because that would really show what inpact there
Is on the neighbors on Upton Street.

MR,  GARMAN: If you ook at that intersection at

Upton and 37th there -- right. So thank you. That's a
better look at it. So to the left of that arrow that
| andscaping will not be changed wth the exception of the

construction of a fence that the nei ghbors have approved.

MEMBER JOHN: Okay. Thank you.

MR, BERTSCHI NGER: Yes, sothisis currently what's
approved in the existing order. And so you can see the gym
whi ch Brian was nentioni ng here, which is partial denolition
of the | ower w ng.

VI CE CHAI R HART: Can you just identify that on the
screen in front of you? Not the one in front -- that screen.

MR. BERTSCHI NGER:  Yes.

VICE CHAIR HART: So you can draw on that one.

MR. BERTSCHI NGER: Ch, okay. Al right. Thank

you.
VICE CHAIR HART: Wth your finger you can draw on
it. Yes.
MR, BERTSCHI NGER: AlIl right. Sorry. Wong slide.
So right here you can see that's the gym buil di ng
that -- for the | ower school which Brian was nentioning. And
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this building here is the student union.

And so previously the way in which sonebody woul d
nove fromthe upper | evel of the canpus or the green in this
| ocation down to the lower |evel would be through that
bui l ding. So a substantial nodification to that is -- today
that here we've renoved that large building. W've sort of
noved it a little bit off the side in terns of creating
out door space rather than indoor space and now we have a
connection down into the Upton side of the canpus.

So the accessibility and the use of this green

buffer space down here on 37th and Upton is now really

enhanced. It can becone part of the all school programin
a far nore effective way. And we've created a really
substantial -- nowrather than just having an i nbedded space,

we' ve created a connected space. So we think froma use for
the community, for the nei ghborhood, for everybody that this
is a really big enhancenent.

In ternms of the viewfor neighbors, also | ooking up
that hill rather than seeing what is alittle bit of a large
bui |l di ng, now we're really doing sonmething that has a very
smal|l inmpact. And the only thing that really remains is that
smaller portion of that building that sort of mrrors the
mass of the gympreviously. W're keeping the hei ght of that
at the parapet height of the Upton Building, so we're

al i gning those so that the height of the upper floor of that
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building is no taller than what exists today on that side of
the site.

MVEMBER JOHN: And since we're on this slide, can
you show ne where the overhang is? If you mark on the screen
where the overhang is and where the drop off would occur?

MR.  BERTSCHI NGER: So this is the deck in this
| ocation. And |I'mnot going to speak to exactly how that's
access because Jam is nmuch nore qualified than that -- than
me in that respect. So the drop off exists belowthis.

And so one of the big conponents of the Bethesda
Canmpus for the |ower school is they have about five-and-a-
hal f acres of space. They have a relatively snmall interior
program a little bit nore than 50, between 50 and 60, 000
square feet. So that programfits very well in the Harrison
Bui | di ng, but their outdoor program their engagenment with
t he outdoors is sonething that in order to acconmodate it we
really need to be able to create as nuch outdoor space as
possi bl e i nmedi ately adj acent to that buil ding.

So this deck affords us this opportunity to do
that. It also affords us the opportunity to keep these two
tennis courts which allows the canmpus to keep six, which
facilitates tournanments. So in order for them-- | think you
were the District tennis chanpions |ast year -- for themto
be able to continue to facilitate that programand expand it

and make it available for the mddle school we really need
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to make sure we have those on canpus as well.

MR KADLECEK: And then finally in terns of
operational condition changes |'Il just highlight kind of the
mai n ones that are changi ng.

First, the student enrollnment cap will not change,
but the faculty and staff cap is increasing by 50. The
previous order from 2016 approved a faculty staff count of
260. We're proposing increasing that to 310.

The other change has to do with pick up and drop
of f operation that Jam w | describe.

And then the condition No. 6, which is the traffic
mtigation neasure, that's changing. As we di scussed, that's
a recent change in agreenent with the nei ghbors and DDoT.

And then the phasing of the build-out is described
in the last condition that we proposed in Exhibit 34a.
That's changi ng as wel | .

But ot herw se al | t he ot her comm t nent s,
particularly withtraffic and transportation mtigation, trip
production, all of that, that's all renmaining the sane.

CHAI RPERSON HI LL: Ckay. Does anybody have any
specific -- well, let's see. l'"m sorry. "1l let you
continue. | apologize. Go ahead.

M5. M LANOVICH: So the Transportation Plan that is
presented here today is very simlar to what was previously

approved. As you've heard, all of the transportation
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commtnents fromthe previous approval were carried forward
to this application with the exception of that Condition 6b,
whi ch was nodified at the request of the community.

So our challenge really was reconfiguring the pick
up/ drop of f operation to ensure, nunber one, that the queuing
operation that's required for that pick up/drop off doesn't
extend into the public streets while also nmaking sure that
the |l ocations of the pick up/drop off are convenient for the
students, especially the | ower school students, naking sure
they're |l ocated near their particular school.

So this plan shows what was previously approved.
And you can see we had three distinct pick up/drop off areas.
The area shown in green was to be used by famlies wth
children in upper school and fam lies that have upper school
and m ddl e school students. That's the pick up/drop area in
t he bel ow grade garage there.

W were proposing a new loop that's shown in the
reddi sh-orange col or that was accessed via Wsconsin Avenue
and then would exit via the existing traffic signal on
W sconsi n Avenue adjacent to the post office.

And then we had a pick up/drop off area for the
| oner school on the Upton site that's shown in yellow and
that was accessed entering via 37th Street that's shown on
t he bottomof the screen and then exiting onto Upton Street.

So with the new plan again you can see we still
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have those -- relatively the sanme three pick up/drop off
areas. In this case however we wi ||l be using the garage area
here to queue traffic for the famlies with |ower schoo

students, because that gets themclose to what wll be the
| ower school .

We still have the proposed new | oop from W sconsin
Avenue shown here. We've deepened that a little bit to
I ncrease the stacking by a few cars. One of the things we
did change was -- and you can see shaded in blue. That is
the area where students wll physically be getting in and out
of their cars. The rest of the space will sinply be stacking
t he queue reservoir for vehicles waiting to get to that pick
up/ drop of f area.

And then we still do have the pick up/drop off
areas on the Upton Canpus shown here. So famlies with upper
school students will enter via 37th Street. As was part of
the previous approval we still have the pick up/drop off
circle in front of what will now be the upper school. And
then they will exit onto Upton Street.

One of the changes we nmade, we were able to add
this secondary |oop here. That's for famlies that have
m ddl e school and upper school students. And the one m nor
change we nmde, famlies using that pick up/drop off area
will enter and exit via 37th Street rather than entering via

37th and exiting onto Upton.
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So again, all of the sane commtnents that were
previously made. W are adhering to a trip cap that results
in a 30 percent reduction in vehicular trips across all
divisions. Those trip caps do not change even though we are
requesting a slight increase in the nunber of enployees for
the school. And as before, once the school increases their
enrol | ment above the 1, 150 students, those trip caps wll not
change. So we're adhering to those sane trip caps.

We'll be continuing with the Monitoring Plan. That
requi res the school to do a study to determ ne the nunber of
trips generated by the school and also to do a queuing
analysis to ensure that they don't spill out onto the public
streets.

Based on the comm tnment and t he sequenci ng of those
nonitoring studies the school wll be required to do a
m ni mumof seven nonitoring studies over the first six years.
And there are sonme stipulations where if they continue to
neet their trip cap requirenents, they can eventually phase
out of that nonitoring programafter denonstrati ng successf ul
adherence to those trip caps.

The Operations Mnagenent Plan will be the sane.
That really establishes the protocols for traffic operations
for the school. W did add two elenents to that at the
request of the community. The first was to add | anguage to

t he Student and Parent Handbook rem ndi ng parents that drop
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of f and pick up will not be allowed on any public streets and
al so precluding faculty and staff fromparking on the street.

So you've heard a little bit about Condition 6.
"Il just quickly reiterate. The previous approval required
Sidwell to contribute $100, 000 towards off-site i nprovenents
to be identified by DDoT. The contribution was to be made
at the tinme of Certificate of Occupancy for the | ower school.
At the request of the community Sidwell has agreed to advance
t hose i nprovenents. So rather than waiting until the
Certificate of QOccupancy they would start those i nmedi ately
upon approval of this application.

And so the new condition indicates that Sidwell

wi |l design and get those designs approved within the first
15 nonths of the effective date of the BZA order. In
exchange for advancing the inprovenents, the cost wll be

reduced from 100,000 to 75, 000. And then again at the
request of the community priority will be givento installing
raised sidewalks at a few of the intersections near the
school. So that has been agreed to by DDoT and | believe it
s Exhibit 45a in the record. There's an enmail from DDoT
i ndi cating their support for that revised condition.

And so we think with the revised pick up/drop off
operation, all of the previous commtnents carried forward,
plus the couple of additions and the one nodification the

application is not anticipated to have any adverse i npact on
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t he surroundi ng nei ghbor hood.

CHAI RPERSON HI LL: Okay. This is what | was trying
to renmenber.

So, M. Kadl ecek, so that -- you guys have changed
that condition, and you worked with DDoT to change that
condi tion?

MR KADLECEK: Yes, so | think what you were
remenbering was -- as Jam sort of explained, it was kind of
$100, 000 for whatever inprovenents DDoT deened to be needed
at the tine.

CHAl RPERSON HI LL: Right.

MR. KADLECEK: As you can see, we've now restrained
that to be $75, 000.

CHAI RPERSON HI LL:  You've had nore tine to kind of
figure it out, yes.

MR. KADLECEK: Yes. And once we got what the
conmmunity preference was --

CHAI RPERSON HI LL: Right. Wre you here at that
time al so? No.

MR, KADLECEK: | was not. M colleague was.

CHAI RPERSON HI LL: Ckay. Wwo was that?

MR. KADLECEK: Phil Feol a.

CHAI RPERSON HI LL: GCkay. That's right. Okay.

MR. KADLECEK: \Who's retired.

CHAI RPERSON HI LL: Ckay. As we all hope to one
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day.

(Laughter.)

CHAI RPERSON HI LL: All right. Let's see, |I'mgoing
to cut it off unless the Board has any questions.

(No audi bl e response.)

CHAI RPERSON HI LL: Ckay. ['"'m going to turn to
O fice of Planning.

M5. THOVAS: Good norning, M. Chairman, nenber of
the Board. Karen Thonmas with the O fice of Planning.

The O fice of Planning i s recomendi ng approval of
this special exception. W believe the Applicant has
presented a conplete record and a conplete presentation this
norni ng. W support the physical expansion of the school as
nodi fied including the nunber of faculty increase to -- is
it 310, | believe -- and the attendant changes to the
nodi fication of the conditions as presented in the record.
Thank you.

CHAI RPERSON HI LL: Al right. Does the Board have
any questions of the Ofice of Planning?

(No audi bl e response.)

CHAI RPERSON HI LL: Does the Applicant have any
guestions of the O fice of Planning?

MR, KADLECEK: No, thank you.
CHAI RPERSON HI LL: Ckay. |Is there anyone here who

W shes to speak in support?
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(No audi bl e response.)

CHAI RPERSON HI LL: Is there anyone here who w shes
to speak in opposition?

(No audi bl e response.)

CHAI RPERSON HI LL:  Ckay.

Al right. M. Kadlecek, is there anything you'd
like to add at the end?

MS. THOVAS: We have nothing further to add, but
we're happy to answer any additional questions. Thank you.

CHAI RPERSON HI LL: Okay. Wen would this be -- if
this gets approved, when are you guys going to be done?

MR. GARMAN. We woul d hope to open the school in
the fall of 2026.

CHAI RPERSON HI LL: No, my nephew wi |l be gone,

SO --

MR, GARMAN:  Yes.

CHAl RPERSON HI LL: Yes, it --

MR. GARVAN.  No nore honewor K.

CHAl RPERSON HI LL: Yes, it doesn't -- well, there
wll be --

(Laughter.)

CHAI RPERSON HI LL:  There will be different kinds of
homewor k, |' m sure.

MR, BELL He'll be a contributing alumus by then.

CHAI RPERSON HI LL: Right. Yes, there you go. That
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m ght be hopefully -- we can always just hope, right?
Let's see. Al right. Any nore further questions?
(No audi bl e response.)
CHAI RPERSON HI LL: Ckay. Go ahead and cl ose the
record. |s the Board ready to deliberate?

(No audi bl e response.)

CHAI RPERSON HI LL: Ckay. Il nmean | was just a
little -- confused a little bit about where we kind of got
to in terns of like | renmenber sone of the earlier issues

with this particul ar case.

In terns of the nodification of significance, |
didn't particularly have any concerns. | think that the
Applicant did make a good argunent for how they're neeting
the criteria for us to grant the nodification. | also think
that the O fice of Planning' s recomendation is hel pful and
their analysis in terns of howthey are neeting the criteria
for us to again grant the requested relief, as well as that
ANC 3-F and 3-C appeared to be fine with the nodification,
and al so that the Applicant has done a trenmendous anount of
outreach, public outreach and al so community outreach al so
as part of their methodol ogy and charter. So | amgoing to
be voting in favor of the application.

I s there anything el se anyone would |ike to add?

(No audi bl e response.)

CHAI RPERSON HI LL: Al right. 1'mgoing to nmake a
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notion to approve Application No. 17703C as captioned

i ncluding the change in the condition that has been put
forward in the record by the Applicant and ask for a second.

VI CE CHAI R HART: Second.

CHAI RPERSON HI LL: Modtion made and seconded. All
those in favor, say aye?

(Chorus of aye.)

CHAI RPERSON HI LL: All those opposed?

(No audi bl e response.)

CHAI RPERSON HI LL: Motion passes, M. My?

MR, GOLDSTEN: |"m sorry, M. Chair. Just one
thing you may want to suggest or consider is whether just a
clean list of all the conditions m ght be added to the record

just to make sure the record is perfectly clear as to what's

been agreed to. | think Exhibit 34a is kind of a redline
version with a couple exhibit gaps. |It's been updated in a
| ater one --

( Si nul t aneous speaki ng.)

CHAI RPERSON HILL: Okay. Gve ne a second here.
So I'"'mgoing to reopen the record here for one second.

MR. GOLDSTEN: Yes.

CHAI RPERSON HI LL: M. Kadl ecek, since you're right
here, | nmean |I thought the only condition -- what are all of
the conditions that you guys have there from the initia

order? It'sin --
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MR KADLECEK: Yes, so 34a is the Ilist of

condi tions except for 45a, which substitutes a new Condition
6.

CHAI RPERSON HI LL: G ve nme one second. 34a.
Ri ght ? And then the new condition, right, you' ve read
striked.

MR, KADLECEK: So just ignore Condition 6 and 34a
and substitute the one in 45a for that.

CHAI RPERSON HI LL: For the 75,000 versus the

100 --

MR. KADLECEK: Correct.

CHAI RPERSON HI LL: -- and the tineline.

MR. KADLECEK: Correct.

CHAI RPERSON HI LL: OAG is that clear enough for
you or --

MR, GOLDSTEN: Yes, 34a, it's kind of a redline
version and it also has sone gaps for exhibit nunbers. It
just be -- it's up to the Board to consider whether it m ght

be clean as just to have an updated --

(Si nul t aneous speaki ng.)

CHAI RPERSON HI LL: M. Kadl ecek, can you go ahead
and submt something into the record that has those
conditions that we are now speaki ng of that are not redlined
i ncl udi ng your substitution for Condition No. 67

MR, KADLECEK: Yes, we can do that.
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CHAI RPERSON HI LL: Okay. Do you know how | ong t hat

m ght take you?

MR. KADLECEK: | can do it today.

CHAI RPERSON HI LL:  Ckay.

Al right. So if that's all right with the Board,
then we'll go ahead and accept -- keep the record open for
the clarifications of conditions as well as that change in
Condi tion No. 6.

So that being said, again |I'm going to nake a
notion to approve Application No. 17703C as captioned and
read by the secretary including the conditions that the
Applicant will submt today, as well as the change in
Condition No. 6 that specifically speaks to the $100, 000
versus the $75,000 and the tineline and ask for a second.

VI CE CHAI R HART: Second.

MEMBER JOHN: Motion nade and seconded. All those
in favor, say aye?

(Chorus of aye.)

CHAI RPERSON HI LL: Al those opposed?

(No audi bl e response.)

CHAI RPERSON HI LL: The notion passes, M. My?

MR MOY: Staff would record the vote as four to
zero to one. And this is on the notion of Chairman H Il to
approve the application for the relief requested and al | ow ng

a final set of conditions into the record. Seconding the
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notion, Vice Chair Hart. Al so in support Ms. John and Zoni ng
Comm ssion Peter May. No ot her nenbers present.

CHAI RPERSON HI LL: Ckay. Great. Thank you, M.
Moy.

Thank you all very nuch.

MR, KADLECEK: Thank you.

CHAI RPERSON HI LL: Al right. M. My, go ahead
and cal |l our next one, please? And then we're probably going
to take a break after that and the cone back | -- well, we'll
see what happens. W're trying to figure out when lunch is
going to happen. And so there you go.

M. My?

MR, MOY: Thank you, M. Chairman. So that would
be Case Application No. 20188 of 609 Upshur, LLC, captioned
and advertised for a special exception under the residenti al
conversion requirenents, Subtitle U 8§ 320.2. This woul d
construct a three-story rear addition and convert the
existing principal dwelling unit to a three-unit apartnent
house, RF-1 Zone. This is at 609 Upshur Street, N.W, Square
3226, Lot 70.

CHAI RPERSON HI LL: Al right. [If you could pl ease
i ntroduce yourselves for the record fromny right to left?

MS. VARZI: KimVarzi, ANC 4C-07.

MR, TEASS: WII| Teass, principal at Teass/Warren

Architects, representing the Applicant.
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CHAIl RPERSON HI LL: Okay. Al right. M. Teass, |

assune you're going to be presenting to us, correct?

MR TEASS: Yes, sir, that's correct.

CHAI RPERSON HI LL: Okay. If you want to go ahead
and just wal k us through your application. | don't have any
specific ones. | have nore -- again nore specific questions
| think for the ANC, but | think | understand where we my
or may not get at the end. But if you want to go ahead and
speak to again what you're trying -- what your client is
trying to propose and how you believe you're neeting the
criteria for us to grant the relief requested.

And, M. My, if you could put 15 mnutes on the
clock just so | know where we are.

And you can begi n whenever you liKke.

MR. TEASS: Thank you. The project we have today
is at 609 Upshur Street, NNW The existing structure is a
two-story plus cellar row house, one of several simlar
structures | ocated on the north side of Upshur Street.

As you can see here from aerial the pattern of
devel opnment is a series of row houses on what are relatively
deep lots. The lot area that we have here is 2,850. Sone
of the existing, photos of the existing structure are shown
here, both the row -- or the row along the top are the
existing inmages from the street as well as the existing

i mpages fromthe rear all eyway.
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The existing site plan here shows the structure in
the mddle, and the dark poché is that existing two-story
dwel I'i ng. Qur proposal here is to create a three-unit,
three-story structure with a cellar. W are constructing a
third-floor addition and we are constructing a rear addition.

| think it's inportant to note that the project in
Its entirety confornms to the zoning envel ope. W are
adhering to the 10-foot rear addition rule. W are setting
back three feet from roof top architectural feature along
Upshur Street.

There are several special exception criteria that
are required. W are conplying with all of them W' re not
requesting any waivers from any of those elenents. W do
neet the requirenent for a lot area. W have in excess of
2,700 square feet of lot area so we are permtted using the
900 square-foot rule a total of three units.

Here's the section through the building here that
shows again that three-foot setback fromthe upper floor for
the third-floor addition. W're preserving the front facade.
W are keeping the existing dorner roof and the existing
porch roof. There's sone renovation/restoration work that
will be required that will be undertaken by the Applicant.
In addition, we are constructing a 10-foot rear addition on
the ground floor and the second floor which allows us to

create a roof deck, or deck above that on the third fl oor.
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This is the existing front elevation on the left-
hand side; the proposed elevation on the right. W' re
Intending to preserve all of the architectural elenents on
that front facade. W wiill be constructing a new front
areaway as well as a penthouse. That penthouse wll be set
back from the back of that architectural feature by a
di stance of three feet.

The rear facade will be reconfigured to provide
stairs fromboth the second-floor unit and the ground-fl oor
unit as well as the cellar unit to the rear. And then we're
al so proposing a third-floor rear deck that's set back.

The facades facing both t he adj acent nei ghbors wi ||
be new exterior walls that are clad in cenent board. As you

can see in the north and south they're virtually identical.

The plans illustrate the unit configuration. Each
of the units has -- well, I'"'msorry, the unit 1 and unit 2
have two bedroons with a living area at the front. The

upper-level unit 3 has two bedroons on the second fl oor and
t hen a single bedroomon the third floor with again that roof
deck.

One of the requests that was made even t hough we're
not pursuing a wai ver to the 10-foot rul e was a shadow st udy.
This was a request nade by the ANC, so we provided that as
a part of the application. And so these are the three solar

studies that appear at the spring and fall equinox, the
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sunmer equi nox and again in the winter tine.

Wth that 1'd like to conclude ny portion of the
presentation and would be open to any questions from the
Boar d.

CHAI RPERSON HI LL: Ckay. Al right. | have a
coupl e questions, M. Teass.

So again, M. Teass, in terns of the program |ike
you guys are just here for the conversion, right? And you

didn't go back any farther. You're not here for the waiver,

right? And so -- and | know you' ve been here a variety of
times, right? And so how did you guys -- |I'mjust kind of
-- I'"mjust curious as to -- it's a nuch deeper lot. You

coul d have actually gone for a waiver. How did you conme to
t he deci sion of not doing that?

MR. TEASS: | think the Applicant struggled with
whether or not to do a conpletely matter-of-right project
whi ch woul d have entailed a third-floor addition and a rear
addi tion and then pursuing the three units. And | think that
t hey al so had done a project at 615 Upshur several years ago
and had come to the conclusion that m m cking that form was
going to be the best response to the nei ghborhood. And they
didn't want to be nore aggressive about a further rear
addition, so they did not seek to pursue any waivers.

CHAI RPERSON HI LL: Did they go after the waiver in

t he previ ous one?
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MR TEASS. | don't believe so. W weren't part of

the BZA part of that case, but | don't believe so.

CHAI RPERSON HI LL: Okay. Okay. Al right.

Does anybody have any questions?

(No audi bl e response.)

CHAl RPERSON HI LL: Okay. Conmm ssioner, | guess ny
question again to you was -- well, first of all, do you have
any testinony you'd like to give us?

MS. VARZI: Sure.

CHAI RPERSON HI LL: Okay. Please go ahead.

MS. VARZI : Wuld you like ne to just tell you?
Basically it mght even answer your questions, because |
reached out to the neighbors on that bl ock. And because
t here had been a previous devel opnent by the same devel oper
two doors down, several of the neighbors gave ne a |ist of
requests that they would like to happen during the tinme of
construction. And so a lot of that fell onto the Iist of our
conditions on our letter of support. And that was -- that
came from a neeting with neighbors and lots of enuil
conversati ons.

CHAI RPERSON HI LL: GCkay. No, | nean | appreciate
t hat .

And, M. Teass, | guess your -- | guess back to ny
original conmment from the very beginning, conm ssioner, is

that nost of these -- well, the conditions that you put
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forward are conditions that we wuldn't be able to
necessarily enforce. And so as | understand again, you and
t he devel oper have cone to an understandi ng that this is what
they're going to do in order to have the support of the ANC
regardl ess of whether we put themin as conditions or not.

And so, M. Teass, just to get this on the record
again, your client understands the conditions that they
worked with with the ANC and is -- plans on agreeing to those
and being accountable to those, correct?

MR TEASS: Yes, sir.

CHAI RPERSON HI LL: Ckay.

Al right. Does anybody have any questions for the
comm ssi oner ?

VI CE CHAI R HART: Just one question. "' m sorry,
not for the conm ssioner. This is for M. Teass.

There is soneone that has submtted a letter in

opposition to this case. | think it was yesterday that they
submtted it. And it was a -- it's kind of a general --
well, yes, it's kind of a general letter. Sonme of the --

they just didn't really want the third story to be added to
the building. | don't know if you saw the letter.

MR TEASS. | did. |It's a neighbor that lives |
bel i eve around the corner fromthe project.

VI CE CHAIR HART: And had you had any conversation

with them prior to that or had you -- were you aware that
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this was a concern?

MR TEASS. | had not. W did present this at the
ANC. W did followall the postings. W worked very cl osely
with the ANC conm ssioner. So both of us were very surprised
to see that filing yesterday.

VICE CHAIR HART: | was going to ask, Ms. Varzi, if
you could -- or Conmm ssioner Varzi, if you could --

MS. VARZI: Yes, he just showed this to ne this
norni ng, and | was surprised. And in ny head | thought, oh,
shoul d | have gone over to New Hanpshire and spoken with al
of those nei ghbors?

And actually someone on Varnum also wote to ne
after they got the BZA letter. And again | thought, oh
should | have asked everyone on Varnum as well what their
feelings are about this? But | focused on the neighbors on
the block directly affected.

VICE CHAIR HART: | understand. | just was -- |
was nore curious as to --

M5. VARZI: Yes. No.

VICE CHAIR HART: ~-- if you had heard any of that.

M5. VARZI: And I'll go reach out to them

VI CE CHAI R HART: Thank you.

M5. VARZI: |I'mall about conmunity.

VI CE CHAI R HART: Thank you.

CHAI RPERSON HI LL: Yes, but there | nean, M.
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Teass, you guys aren't going -- you're doing everything
basically by matter-of-right except for the conversion,
correct?

MR, TEASS. Correct. Yes, | think it was inportant
for the property owner to maintain a zoning-conplying
envel ope.

CHAI RPERSON HI LL: Ri ght . So just, conm ssioner,
they could build that. They just couldn't get the third
unit. They'd have just have two units rather than three,
just if you do speak to that person.

M5. VARZ: And | wll state that one of --
actually one of the neighbors also nentioned at our neeting
there are several people that don't |like these three-unit
conversions --

CHAl RPERSON HI LL:  Sure.

M5. VARZI: -- nyself included, and we just wanted
to get it on record. But we also know that things are
changi ng i n the nei ghbor hood.

CHAI RPERSON HI LL: Sure. Yes, things are -- yes.

Al right. I'"'m going to turn to the Ofice of
Pl anni ng.

M5. FOTHERG LL: Good norning. |'mAnne Fot hergil
with the Ofice of Planning, and the Ofice of Planning
recommends approval of the special exception and finds it

nmeets the review criteria, and we rest on the record. And

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N N N N N DN P P P PP PP PR R
oo A W N b O © 00O N O O W N P+~ O©O

81

"' m happy to take any questions.

CHAI RPERSON HI LL: Al right. Does the Board have
any questions of the Ofice of Planning?

(No audi bl e response.)

CHAI RPERSON HI LL: Does the Applicant have any
questions of Ofice of Planning?

MR TEASS: No, sir.

CHAI RPERSON HI LL: Comm ssi oner, do you have any
questions of Ofice of Planning?

M5. VARZI: (No audi ble response.)

CHAI RPERSON HI LL: Ckay. Just say no, please.

M5. VARZI: No, please.

CHAI RPERSON HI LL: Thank you.

(Laughter.)

CHAI RPERSON HI LL: Thank you. Thank you. That's
all right. 1It's one of those days for ne.

Let's see. |Is there anyone here wi shing to speak
i n support?

(No audi bl e response.)

CHAI RPERSON HI LL: [Is there anyone here wishing to
speak in opposition?

MS. O HANLON: | will.

CHAI RPERSON HI LL: Ckay. And pl ease cone forward.

M5. O HANLON:  Sure.

CHAI RPERSON HI LL: Were you sworn in earlier?
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M5. O HANLON: (O f m crophone.)

CHAI RPERSON HI LL: Okay. That's all right.

Let's see. So, M. My, if you -- if there's
anybody here who m ssed getting swornin, if you could pl ease
stand and take the oath adm nistered by the secretary to ny
left?

MR MOY: Do you solemmly swear or affirmthat the
testinony you' re about to present in this proceeding is the
truth, the whole truth --

CHAI RPERSON HI LL: Comm ssi oner, you didn't get
sworn in?

MS. VARZI: No.

CHAI RPERSON HI LL: Could you just please stand up
and get sworn in? That's all right. Just go ahead and stand
up and get sworn in. Thank you.

MR,  MOY: Al right. Do you solemly swear or
affirmthat the testinony you re about to present in this
proceeding is the truth, the whole truth and nothi ng but the
truth?

(No audi bl e response.)

MR, MOY: Thank you. You may be seat ed.

CHAI RPERSON HI LL: Yes, please cone forward. Just
cone forward.

M5. O HANLON: This is ny first tinme --

CHAI RPERSON HI LL: That's all right. You have to
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speak in the mcrophone. | apol ogize.

Comm ssioner -- just before you go -- so you cane
here, you didn't get sworninto the earlier case. That's all
right. You didn't get sworn in the earlier case. On the
record everything that you said in the earlier case was the
truth, correct?

M5. VARZI: Everything | said in the earlier case
regardi ng New Hanpshire Avenue was correct.

CHAI RPERSON HI LL: Okay. Thank you so nuch.

MS. VARZI: Sorry.

CHAI RPERSON HILL: Al right. That's all right.
It's quite all right.

Al right. If you could please introduce yourself
for the record?

M5. O HANLON: Certainly. M nane is --

CHAI RPERSON HI LL: You need to push the button
once.

M5. O HANLON: There we go. My nane is Kathy
O Hanl on. |'"'m a resident at 605 Upshur Street, a couple
doors down fromthis proposed change. And --

CHAI RPERSON HI LL: Okay. M. O Hanlon, I'm

sorry --

M5. O HANLON: Yes.

CHAI RPERSON HILL: -- just want to interrupt you.
So as a nenber of the public you'll have three mnutes to
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gi ve your testinony.

M5. O HANLON:  Ckay.

CHAI RPERSON HI LL: And there's a clock here that
M. My is going to reset, and you can begin whenever you
li ke.

M5. O HANLON: Thank you. The bottomline is that
we're asking for nore community outreach. There's been sone
confusion the |ast couple of nonths with neighbors talking
about this along our bl ock about whether these are going to
be apartnents. |If they're going to be apartnents; that is
| i sted on one of the docunents in the file, that's a true
concern for a nei ghborhood of homeowners. W would [ove to
see this not be a third-floor conversion because it wll
i npact the light, it will inpact the few nei ghbors nearby
t hat do gardeni ng.

And lastly, the neighbors adjacent to the npst
recent renovati on down the road fromus; | can't renenber the
exact address, have found that they feel very boxed in by
this 10 feet that's been added in the back and the addition
above them and feel that it negatively inpacts property
val ues.

So really asking that there be nbre community
outreach and nore discussion between the ANC and the
communi ty before approval. Thank you.

CHAI RPERSON HI LL: One second. That's okay.
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That's okay. Just one second, comm ssioner.

Does anybody have any questions for the w tness?

HART: | do have just -- okay. Go ahead.

VICE CHAIR HART: Just a question. Wre you able
to attend the ANC neeting that they had regarding this?

MS5. O HANLON: | was not able to attend, so | am
relying on notes that -- | don't have a copy of the letter--
notes from Ms. Toni Kearns.

VI CE CHAIR HART: Thank you.

CHAI RPERSON HI LL: Ckay. So, Ms. O Hanlon, | guess
have you been in that neighborhood for a little while?

M5. O HANLON: About four years.

CHAI RPERSON HI LL: About four years?

M5. O HANLON: Yes.

CHAI RPERSON HILL: Ckay. So just to |let you know
in terms of what they are trying to do.

M5. O HANLON: Yes.

CHAI RPERSON HILL: So they are here before us in
order to get a special exception for a conversion, neaning
to get the third unit. So in ternms of what they're actually
doing in ternms of the envelope of the building, it's all
matter-of-right. So they could actually do it on their own
with only two units, right? So they're only here actually
for the special exception for the third unit. And so |I'm

just kind of clarifying that. That's what we're kind of
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going over. Wll, that -- as well as light and air. W do
tal k about light and air. But that's why they're basically
here before us. So I'mjust trying to provide sonme clarity
to that.

Ckay. Conmm ssioner, you said -- you |ooked Iike
you had sonething to say?

M5. VARZI: | guess I'mjust a bit confused because
actually Debra Waller who |ives next door to the devel opnent
had concerns about real estate and whatnot canme to an
agreenent with the devel oper. So we've had lots of
di scussions over this. So I know --

CHAI RPERSON HI LL: Okay. So, conm ssioner, | guess
you guys can take this off line --

M5. VARZI: We will, yes.

CHAI RPERSON HI LL: -- kind of if you want to right
after this.

Al right. So, Ms. O Hanlon, thank you so nuch.

M5. O HANLON: Thank you.

CHAI RPERSON HI LL:  You're wel cone.

M. Teass, do you have anything you'd like to add

t he end?

M5. O HANLON: Not at this tine.

CHAI RPERSON HI LL:  Ckay. |'"'m going to close the
hearing. |Is the Board ready to deliberate?

(No audi bl e response.)
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CHAI RPERSON HI LL: Okay. | can start. Again, as

|'"ve kind of pointed out as we were going through this, |
actually don't have an issue wth the project. | nmean |
thought that it's kind of -- not surprising isn't the right

word. Like they are doing the envel ope that they can do with

matter-of-right. They're converting -- they're here for a
conversion. One of the conversions is actually what -- and
| will say quote/unquote, a famly unit, a three-bedroom

unit, which there's a whole discussion as to what a famly
Is and all of those kinds of things that we've kind of cone
into contact wth.

But in terns of what | believe the Applicant is
trying to do and if they are neeting the criteria and the
standard for us to grant the relief requested w thin zoning,
| believe that they are doing so.

In terms of the conditions as |'ve clarified with
the ANC, they are conditions that we would not necessarily
be able to enforce, however, the Applicant in the testinony
today has provided again testinony that they are going to
live up to the agreenents that have cone forward with their
working with the ANC cormunity. So | don't have any issues
with the application and |'mgoing to vote to approve.

I s there anything el se anyone would |ike to add?

MR MAY: M. Chairman, | just want to conpli nment

M. Teass on the design work for this. | don't do this very
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frequently, so it's hard for ne to cone up wth the right
words. No, but thisis -- | think this is very thoughtfully
done. | like the idea that it was all done within the bounds
of what would be allowed matter-of-right, although arguably
It could have gone a little bit further than this.

And | also think just the quality of the draw ngs
and the explanation is also very clear and hel pful. It was
a very easy set of drawi ngs to understand. And the approach
to adding the addition on the third floor and making it seem
nearly invisible fromthe front | think is very well done.
| mean on the back of course it's going to be visible, but
the back is -- you can nmani pul ate under the -- as a matter-
of-right, so |l think that's a bit less of a concern. But |
think overall the thing is very well done. So thank you.

CHAI RPERSON HI LL: Anyone el se?

(No audi bl e response.)

CHAl RPERSON HI LL: Okay. Great.

Al right. Vell, thank you, M. WMy, for your
conment s.

" mgoing to go ahead and nake a notion to approve
Application No. 20188 as captioned and read by the secretary
and ask for a second.

MEMBER JOHN:  Second.

CHAI RPERSON HI LL: The notion has been nmade and

seconded. All those in favor, say aye?
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(Chorus of aye.)

CHAI RPERSON HI LL: All those opposed?

(No audi bl e response.)

CHAI RPERSON HI LL: The notion passes, M. My?

MR MOY: Staff would record the vote as four to
zero to one, and this is on the notion of Chairman H Il to
approve the application for the relief requested. Seconding
the nmotion is Ms. John. Also in support Vice Chair Hart,
Zoni ng Conm ssi oner Peter May, and no ot her nmenbers present.

CHAI RPERSON HI LL: Al right. Thank you, M. My.

Thank you all very much. Thank you.

MS. VARZ| : Do you know if the next ANC 4C is
com ng up soon? |If not, | need to | eave.
CHAI RPERSON HI LL: If you just talk to the

secretary there.

(Pause.)

CHAlI RPERSON HI LL: Could we get IT out here, if
it's possible? Thank you so nuch.

(Pause.)

CHAI RPERSON HILL: Al right. M. My, if we can
get started again, please?

MR, MOY: Yes, thank you, M. Chairman.

So before the Board, and | see everyone's already
rushed to the table, this is Case Application No. 20189 of

-- I'mgoing to butcher the nane, but it's lhab, I-HA-B
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Mogassbi -- okay, | got that one -- D anond Ridge, LLC, as
anended for speci al exceptions under the -- I'mgoing to read
what's been filed -- special exceptions under the general

pent house requi renents of Subtitle C Section 1500.4, Subtitle
C Section 1504 fromthe penthouse encl osure requirenents of
Subtitle C Section 1500.9, Subtitle E Section 5201 for the
rear addition requirenents of Subtitle E Section 205. 4, under
Subtitle E Sections 206.2 and 5203 from the rooftop
architectural elenment requirenents of Subtitle E Section
206.1, and fromthe residential conversion requirenents of
Subtitle U Section 320.2. This would convert a currently
vacant attachnment building to a three-unit apartnent house,
RF-1 Zone. This is at 1422 Shepherd Street, N W, Square
2693, Lot 18.

And, M. Chair, | would ask the Applicant to
confirmwhat |'ve read into the record.

CHAI RPERSON HI LL: Okay. Geat. Thank you, M.
Moy.

Ckay. Let's first do introductions, if we could.
I f you could introduce yourselves fromny right to left?

MS. VARZI: KimVarzi, ANC 4C-07.

MR, COHEN: Chri stopher Cohen fromthe Law Firm of
Hol | and & Kni ght.

MR. FREEMAN: Kyrus Freeman, Holland & Kni ght.

MR, MOGASSBI: | hab Mogassbi, Di anond Ri dge.
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MR,  NOVI TSKE: Ray Novitske, Novitske Architects.

That's NO V-1-T-S-K-E.

MR BUTLER: Janes Butler. | live at the adjoining
property at 1424 Shepherd Street.

CHAl RPERSON HI LL: Okay. And, M. Butler, are you
here to testify in one capacity or the other?

MR BUTLER Yes, we agree with the changes that
have been made. | think that the argunent is for the top of
the hone. It was a eyesore.

CHAI RPERSON HI LL: That's okay, M. Butler.

MR, BUTLER  Yes.

CHAI RPERSON HI LL: I'msorry. | was just trying to
understand if you were here with the application --

MR, BUTLER  Yes.

CHAI RPERSON HI LL: -- or you're here for public
testinmony. You're here for public testinony?

MR, BUTLER: Public testinony.

CHAI RPERSON HI LL: Okay. So, M. Butler, if it's
okay I'Il call you when the public testinony portion of the
hearing is.

MR, BUTLER: All right.

CHAI RPERSON HI LL: But thank you so nuch for com ng
up. You can go ahead and sit back down is what |I'mtrying
to get at.

MR, BUTLER: Thank you.
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CHAI RPERSON HI LL: And when the public testinony

part conmes up, which is alittle bit later, we'll call you
up.

MR. BUTLER: Thank you very much.

CHAI RPERSON HI LL: You're very wel cone.

All right. Let's see. Al right. So M. Freeman,
| assunme you're going to be presenting to us.

So a coupl e of things. First of all, M. Cohen
wel cone back. Nice to see you

MR, COHEN: Thank you.

CHAI RPERSON HI LL: And then, M. Freeman. So we
don't have anything in the record in ternms of your ability
to represent this client, so | assunme you' re going to kind
of speak tothat alittle bit and then suppl enent the record.
Is that correct?

MR. FREEMAN: Absolutely. Yes, sir.

CHAI RPERSON HILL: And you're here -- you're the
client, correct, sir?

MR, MOGASSBI: Yes, sir.

CHAI RPERSON HI LL: And he's here representing you,
correct?

MR, MOGASSBI: Yes, sir.

CHAI RPERSON HI LL: If you'd just speak in the
m crophone, pl ease?

MR, MOGASSBI: Yes, sir.
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CHAI RPERSON HI LL: Gkay. G eat.

Al right. So, M. Freeman, |I'mgoing to go ahead
and let you kind of walk us through what your client is
trying to do. | see sone of the things that you' ve kind of
handed out to us.

|'"'m going to go ahead and put 15 m nutes on the
clock, M. My, just so | know where we are.

Some of the initial questions that | had were if
there is any kind of prelimnary nmatters concerning the
Affidavit of Posting and al so posting in general. It seened
as though there was sone question as to whether or not it had
been posted correctly and also how long it had been posted.
So perhaps you could kind of speak to that as you're going
t hrough your presentation as to whether or not you still do
need a wai ver for those things.

| do see that the ANC is here, and they actually
had filed sonething, so therefore | assunme there has been
some community outreach and also then the ANC has been
presented to.

Qutside of that | guess if you -- there was a new
self-cert. Andif you could clarify that the relief that M.
Moy, the secretary, had read out is the relief that you are
actually requesting. I'mgoing to, as | said, put 15 m nutes
on the clock, and you can hit on any ones that you like in

any order that you'd like to.
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MR.  FREEMAN: Sure. Thank you. Agai n, Kyrus

Freeman, Holland & Knight. W were first in contact wth the
Applicant on Friday and engaged as of Mnday, so we have an
aut hori zation letter which we will get in the record.

Since that tinme we've tried to put materials in a
manner that --

CHAI RPERSON HI LL: M. Freeman, |'m sorry. ' m
going to interrupt you just for the audi ence.

So after this we are going to take lunch. | know
we're trying to get through as many as we can, but |'ve been
told that if we don't take |lunch, sonebody's going to shoot
nme. So we're going to take |unch.

So, M. Freeman, go ahead.

MR. FREEMAN. Sure. So in front of you you have a
copy of the presentation that we'll go through, and | also
submtted an updated set of justification and informtion
that | will base our presentation on just to make sure you
have t hat.

So interns of the posting it was initially posted
on January 16th, and that posting is included in the record
at Exhibit --

VICE CHAIR HART: Fifty?

MR. FREEMAN:. The origi nal posting was done and is
included in the record at Exhibit 35a-1 and 35a-2. It was

posted incorrectly. It was put on the wong place. It was
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put on a pole instead of on the front of the building

Subsequent to that the Ofice of Zoning contacted the
Applicant and they went out and re-posted on January 29th,
2020. They noved the -- put the sign kind of on the property
I n accordance with the posting requirenents.

So the Exhibit 50 is still not conpletely accurate
because it has incorrect dates, so we have an updated
corrected Affidavit of Posting that shows where the pictures
are located and the date that it was posted on. So again,
It was posted on January 16th, re-posted on January 29th, and
we have an updated Affidavit of Posting confirmng that
t hose --

CHAI RPERSON HI LL: And you put the Affidavit of --
you did put that in the record, is that correct?

MR. FREEMAN: So we were |ocked out of the record
today, so | have not --

CHAl RPERSON HI LL: Okay.

MR. FREEMAN: That's why |'ve given you all of this
paper copies --

CHAI RPERSON HI LL: Did you get the affidavit up to
us as well?

MR. FREEMAN: No, sir.

CHAl RPERSON HI LL: Okay.

MR. FREEMAN. But | have a hard copy and |'m happy

to update that and upl oad that.
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CHAl RPERSON HI LL: Okay. |If you just coul d upl oad

that into the record? Right. And then the Affidavit of

Mai nt enance? W don't have an Affidavit of WMintenance

ei t her.

MR. FREEMAN. W can upl oad both of those.

CHAl RPERSON HI LL: Okay. But they'll need waivers
then? Right. Oay. So you' re asking for waivers on -- for

the Board fromthe Affidavit of Posting and the Affidavit of
Mai nt enance, correct?

MR. FREEMAN. Yes. And as you --

CHAl RPERSON HI LL: Ckay.

MR. FREEMAN: -- indicated there, we've been out to
the ANC multiple tines. The letter -- the record indicates
mul ti ple support letters fromthe ANC. And you'll hear from

at | east one nei ghbor in support of the project.

CHAI RPERSON HI LL: Ckay. So concerning the -- and
I "' m now speaking to the Board. Concerning the Affidavit of
Mai nt enance and the Affidavit of Posting in terns of waivers
is the Board confortable granting the waivers? | amdue to
the fact that the ANC is here and it seens as though we' ve
had -- there has been significant comunity outreach as well
as input fromthe comunity that | believe that they have
been properly notified.

Any ot her comments for the Board?

MR, MAY: | just want to get clarity. Howlong has
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there been a sign out front, whether it was in the right
| ocati on or wong?

MR, FREEMAN. It was exactly January the 16th.

MR MAY: January 16th? So it's been al nost three

weeks that there's been a sign out front?

MR. FREEMAN. Al nost, yes --

MR, MAY: Al nost?

MR. FREEMAN. -- to today.

MR MNAY: And then it was noved to the proper
| ocation --

MR. FREEMAN. The sane day.

MR, MAY: -- on what day?

MR. FREEMAN:. The 29t h.

MR, MAY: 29th? Okay. So, yeah, it's a week ago.
Ckay. Thank you.

CHAI RPERSON HI LL: Ckay. Al right. So we're
going to go ahead and grant the waivers then for the
mai nt enance and the posting.

Al right. M. Freenman, you can conti nue.

MR. FREEMAN: So |I'Il start with our slides. What
we have been focused on since we initially got engaged was
going through the record and assenbling the information in
a way that hopefully is clear and understandable to the
Boar d.

So what we thought is inportant in this case is the
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tinmeline, because what we're tal king about is an existing
buil ding. In February 2014 DCRA issued a building permt.
We'll call that the 2014 permt. That was issued to the
prior owner of the site. The prior owner of the site
constructed essentially the entire shell of the building
I ncluding what you'll see is |ocated in the rear.

The Applicant acquired the site in 2014 through the
District's Vibrant -- Vacant to Vibrant Initiative, so as a
result of that three units, two of which are affordable. ©On
Cct ober 29th, 2019 the Applicant filed a BZA application.

Subsequent to that, Decenber 30th, 2019, DCRA
i ssued a new building permt for the work that our client
did. And you'll see that on the next slide. Interestingly
you' Il see that the work that we're now asking for relief for
was shown on those building permts that were approved by
DCRA.

W began construction work in January 20th --
January 2020 and then ultimately, as you'll see in the
record, we got an email from DCRA saying they're about to
revoke the 2019 permt. So | think that background hopefully
i s hel pful.

So again, this is nore background. These plans are
in the record, but may not -- you nay not be clear what they
are.

So back in 2014, again DCRA issued a building
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permt for construction of a rear addition and construction
of a third-floor addition, I wll say as well as conversion
fromtwo to three units. So at the point DCRA issued this
permt, relief for the rear extension was not required
because this was under ZR58, nor was the relief to do the
conversion of three units because that was permtted as a
matter-of-right under the 58 regul ati ons.

So in our viewtwo areas of relief we think are not
necessary. W think we're grandfathered. But just because
the way the referral cane over we're going to nake the case
for the rear yard and the conversion since they're there.

So in 2019 ny client acquired the site, and in
consultation with the ANC and nei ghbors reached out to folks
to figure out what -- kind of what was going on, what type
of --

CHAI RPERSON HI LL: How conplete was it when your
client got the project?

MR. FREEMAN: | think it wasn't -- the shell was
al nrost 100 percent conpl ete.

MR, MOGASSBI: W purchased the property from DACD
in 2019 for three units. All of the structure was done. The
fram ng, the electrical/nmechanical was all 90 percent done.
So everything -- we just cane in and finished and got a new
permt. And we tried to apply -- renewthe old permt 2014,

but DCRA refused and said you have to apply the permt from
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zero. So we started -- we approached the --

CHAI RPERSON HI LL: Wen did you purchase it again?
|"'msorry. Wien in --

MR. MOGASSBI: 2019.

CHAl RPERSON HI LL: -- '19?

MR, MOGASSBI : Sept enber.

CHAI RPERSON HI LL: When in '19?

MR, MOGASSBI :  Sept enber.

CHAl RPERSON HI LL: Ckay.

MR, MOGASSBI: Septenber 2019. It's two affordable
housi ng and one market price. W bought themfromthe D.C
governnent, fromthe DACD.

CHAl RPERSON HI LL: Got it.

MR, MOGASSBI: And they told us this is going to be
three units. Wen we signed the contract with DACD it was
three units, but when we applied for the permt, the DCRA
said you don't have the right to get the three units --

CHAl RPERSON HI LL: Got it.

MR. MOGASSBI: -- because it's still --

CHAI RPERSON HI LL: Is two still going to be
af f or dabl e?

MR, MOGASSBI : Two of themis affordable, one is
mar ket , yes.

CHAl RPERSON HI LL: Al right. Ckay.

MR, MOGASSBI: W have the --
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CHAI RPERSON HI LL: Do you know why they wal ked

away ?

MR, MOGASSBI : They had sone -- he can tell you
nore, the nei ghbor.

CHAI RPERSON HI LL: Ckay.

MR, MOGASSBI: W have no information about that.
But all the building, the structure, the framng, the
roofing, the windows, the siding was all done. So we just
cane in and we found all the mechanical was installed, the
el ectrical was installed --

CHAI RPERSON HI LL: Cot it.

MR, MOGASSBI: -- all the fram ng, the plunbing.

CHAI RPERSON HI LL: Ckay. Al right. Geat.

kay, M. Freeman.

MR. FREEMAN. And just one nore to further answer
that question: Qur witten subm ssion, Exhibit Tab A shows
the -- describes the building permt. And what you can see
is the 2015 -- I'msorry, 2014 permt says renovation of a
single-famly dwelling and convert it to three apartnent
units, renove all interior partitions and exterior rear wall,
install new partitions, new el ectrical, new plunbi ng and new
HVAC systemas per plans, newrear third-floor addition, roof
top deck with spiral stairs, newexterior concrete stairs and
retaining wall. So that's what was permtted in 2014 and

construct ed.
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When our client purchased the site, if you go to
Tab C, we filed a permt application. And what that says is
conpl eti on of nmechani cal, el ectrical, plunbing systens on all
floors, provide plunbing and lighting fixtures, provide
exterior finish on wood frane addition at rear. So again
that addition was already there. Provide interior, provide
retaining wall, renove a portion of the roof. And let's talk
about that now.

So when you | ook at what's on the screen conpari son
of 2014 versus 2019, at the front of the building there was
an addition that people didn't love, so our client cut that
back, carved the front of the building and created a
pent house. And that's what triggers the need for the
pent house relief.

Again, they applied for a permt. And what you can
see there inred is that what they -- what our client built
i s exactly what was shown on the permit. And you can see on
red that DCRA approved that plan, so it's not a situation in
which these guys built sonmething that was not seen or
revi ewed or approved by DCRA

VI CE CHAI R HART: M . Freeman, one question.

MR, FREEMAN:  Sure.

VICE CHAIR HART: In what you were reading in Tab

MR. FREEMAN: Yes.
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VICE CHAIR HART: -- you noted that what they were

| ooki ng at doi ng was kind of conpletion of sone things that
were already done. The very end of that in that permt
applicationit says two dwelling units, creating two dwelling
units. So howis that --

MR, FREEMAN:  Yeah.

VICE CHAIR HART: ~-- the difference between that?
And actually if you go to Tab D for the building permt again
for 2019, this is Decenber 2019, this actually also says
creating two dwelling units. Actually I think they took the
sane information from --

MR. FREEMAN:  Sure.

VICE CHAIR HART: -- one to the other, but --

MR. FREEMAN:  Yes.

VICE CHAIR HART: ~-- if you could just about that,

j ust describe --

MR. FREEMAN. So | will let the architect describe
it inalittle nore detail. It gets a little conplicated.
My understanding is DCRA said, well, we'll give you a permt

for the two units because we think you can do two, but you
got to go to the BZA to get approval to do the third unit.
That's why this permt is for two units. But again, I'll |et
the architect --

MR. NOVI TSKE: Yes, that is correct. W were -- in

order to keep the project noving along we were given the
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I nstructions or given the suggestion that we apply for a by-
right construction of two units and then go for the third
unit in the basenent for BZA -- in a BZA application.

VI CE CHAI R HART: Yeah, | think | understand what
you' re saying. Thank you for that clarification. And what
we're seeing hereis -- oh, fromthe 2014 to what's happeni ng
now?

MR, MOGASSBI: W al so have a tine schedule to hand
over these properties to DACD the end of April. And we
signed a contract wth the governnent, but due to these
i ssues we had to get only two units to get them on -- back
on mar ket soon as possible. So the DACD nentioned us that
we have to get at |east two of themfast and go apply to get
-- resune for the third unit.

VICE CHAIR HART: But the two that you're getting
-- that you' d be doing, neither one of them-- are they both
t he market ones?

MR, MOGASSBI : No, one market and one affordable
housi ng.

VI CE CHAI R HART: And do you have sonething in
witing that says that?

MR, MOGASSBI: Yes. Yes.

VI CE CHAIR HART: Ckay. You don't have to have it
right now. Just was curious.

MR, MOGASSBI :  Yes.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ wWw N P

N DN N N N DN P P P PP PR,
oo A W N b O © 00O N O O A W N P+ O©O

105
VI CE CHAIR HART: You can go ahead.

MR, FREEMAN: Thank you. So this again is a
conpari son of what was initially built on the left in 2014
versus what was -- what they received a permt for and built
in 2019.

This image is -- | think the record nmay have been
sonmewhat confusing. The image in the left is what was built
by the initial owner, that pop-up. Qur client, in working
with the neighbors and trying to figure out how to deliver
the project in a way that's nore conpatible with the
character -- what you see on the right is the revised. The
revised is -- | think the neighbors will say they think the
revised design is nuch better than what was initially
permtted, or constructed.

The revi sed design, one of the areas of relief, you
can see those two wi ndows. Under the 50 -- under ZR16 you
can't renove or alter existing dornmers. What you can see is
those are altered to be -- those have been altered in order
to make that change of facade work. And Ray can tal k about
that nore if you want.

MR.  MAY: Well, can you hold that picture for a

second?

MR, FREEMAN:  Sure.

MR. MAY: Are you going to fix all the stuff that's
wong with that? | nean |ike the windows that are the wong
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kind of windows and are you going to put back the big eave
on the roof or -- | was just |ooking at the draw ngs and
didn't quite see it.

MR MOGASSBI: Yes. Yes, of course.

MR MAY: So you're going to replace those w ndows
that are there?

MR, MOGASSBI : The one -- the second floor he's
tal ki ng about.

MR MAY: Second floor? And what about the first
fl oor because first floor doesn't |ook --

MR, MOGASSBI: Yes, we did change the first fl oor.
W returned --

MR, MAY: Yes.

MR. MOGASSBI: -- the new one as the sane actual
size it was built.

MR,  MAY: Ri ght . Perfect. Ckay. And so it's
pai red doubl e- hungs or sonet hi ng?

MR, MOGASSBI: Yes, we returned the actual big size
it was designed --

MR, MAY: Yes.

MR, MOGASSBI: -- in 1809.

MR. MAY: (Good.

MR,  NOVI TSKE: And as far as the existing roof
extension, we were not going to rebuild that the way it is

now, or excuse ne, the way it was in 2014. And if you | ook
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at the 2014 drawings you wll see that that roof was not
i ncluded in their design either.
MR MAY: OCh, | know it wasn't.

MR, NOVI TSKE: Ckay.

MR MAY: | nean that wasn't any question. The --
well, 1I'm sorry. | didn't know that it wasn't, but it
woul dn't surprise ne at all it wasn't.

Now with -- | nean, well, |ooking at the draw ng

that's Exhibit 10, it does |l ook |i ke the eave is restored and
It | ooks Iike the windows on the second floor are remaining
and there's no inmage of the first floor w ndows.

MR. FREEMAN:. So, Commi ssioner May, |I'mtrying to
find the drawings that you're referring to. But in our --
what we distributed behind Tab D are the draw ngs that
reflect the current proposal. O really not current
proposal, but current situation as it exists.

MR.  NOVI TSKE: And if | nmay answer the question
about the wi ndows, at the tine the building permt for 2019
was submtted we were planning on keeping the w ndows that
you see in the i mages, but subsequent to that we | earned t hat
t hose wi ndows are not in very good shape and woul d not nake
it through probably one year.

MR, MAY: Oh, okay. Good. So they -- so the
drawi ng that we're seeing here, which you just pointed ne to,

M. Freeman, that's -- this is inaccurate in terns of the
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W ndows.

MR, NOVITSKE: In terns of the w ndows.

MR MNAY: Yes.

MR. NOVI TSKE: The configuration.

MR MAY: But | nean it does seempretty clear that
It's -- that there's nore of an eave there in this draw ng.

MR, NOVI TSKE: Yes, the original building permt
did have an overhang at the bottom of the new roof.

MR, MNAY: Right. And but that's not what you're
planning to build now? | nean it's in this draw ng, too.

MR, MOGASSBI : It was just an issue that we're
t hi nki ng about the future-wi se of the drai nage of the water.
So we found out that was going to be an issue, but we have
no problemputting it as the draw ngs.

MR, DMAY: Wll, it's a nmatter of what vyou're
putting into the record now.

MR, MOGASSBI: W are putting exactly what's in the

record, sir.

MR, MAY: Yes, all right.

MR, MOGASSBI: W're not changing it.

MR, MAY: Al right. Thank you.

MR. FREEMAN: So the relief and part of this is
t here have been -- there's a self-certification formthat --

there's probably sone errors in that. Not probably. There

are sone errors in that.
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But the relief, as referred from the Zoning
Adm nistrator, are these five areas: relief to allow the
pent house on the roof; relief to allowthe penthouse to have
wal | s of unequal height; relief fromthe setback requirenent
along the front; relief to allow the rear yard extension
Again that -- in our view | don't think that's required
because that's already there. It was built in 2015. But
we're asking for that relief because |I think we can neet the
standard. Relief to allow the architectural -- the dornmer
change and relief to convert the building fromtwo units to
three units. So that is the relief there.

And we go through -- so we prepared this slide. |
think the key point we're trying to nake here is that, one,
this stuff was -- this work was all permtted, approved by
DCRA. Qur client, the Applicant, reasonably relied on those
permts and approvals when they went out and did the work.

So from an equitable perspective, again we're not
-- this isn't an appeal. | understand we're not technically
argui ng estoppel. | amnot saying that in any nmanner, but
what | am saying is that as you |ook through our -- the
speci al exception standards, | think this is the appropriate
frame to | ook through.

So justification for conversion of the existing
residential building to an apartnment house, we neet those

standards other than the two: one, the rear yard, and two,
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the architectural enbellishnment. But we go through all of
those in detail in our subm ssion. | think the Ofice of
Pl anni ng report al so went through in detail how we neet al

of those standards for approval of the conversion. So that's

in the record.

We al so now add nore detail in terns of how we neet
the speci al exception standards for the penthouse
requi renents. I could just read them The strict
application would result in construction that is -- first of
all, it's there. So I'll start with that.

MR, MAY: But that's ny question, because how was
t hat even built?

MR. FREEMAN: Because they got a permt for it.

MR, MAY: Well, | know, but | mean how was it --
how di d DCRA think that that was perm ssible?

MR. FREEMAN: | was not involved at that point.

MR, MAY: So you don't -- you agree that --

MR. NOVI TSKE: | don't know either, but there was
a discussion with the reviewer for the permt when we
submtted and the actual stair tower didn't come up in the
di scussions, but the edge of the front deck did. So we
actually placed our railing for that upper deck back three
feet and that satisfied the requirenent in their mnds. That
was the --

MR, MAY: So they just basically mssed the fact

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N DN N N N DN P P P P PP,
oo A W N b O © 00O N O O W N P+~ O

111

that they needed relief for the stair tower --

MR, NOVI TSKE: For the stair tower to the
pent house? Probably.

MR MAY: -- for the penthouse? GCkay. But it's --
we're seeing it in a -- under construction. |Is it conplete
at this noment?

MR MOGASSBI: Yes, it is, sir.

MR MAY: And roofed and enclosed and all that,
siding and everything?

MR MOGASSBI : Yes, all the siding and the
shi ngl es.

VICE CHAIR HART: Yes, all right. Thank you.

MR,  FREEMAN: So we go through -- the strict
application of the requirenents would be unduly restrictive,
costly or unreasonable, right, because we'd have to renove
it after going through all of this work.

Relief would result in a roof structure that is
visually less intrusive. | think one of the areas we're
asking for is relief to have walls of unequal height, and in
our view the walls of unequal height make it | ess obtrusive
t han what was there before. Every effort has been made to
mnimze the need for this relief. And again, I'mtrying to
get through given the tine.

CHAlI RPERSON HI LL: Yeah, M. Freenman, it's okay.

I'"'m kind of like flipping through your slides here and |
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appreciate -- I'mjust trying to see if the Board has any
specific questions and then maybe we'll circle back around
to you. kay?

Does the Board have any specific questions?
Pl ease, go ahead.

MEMBER JOHN: Yes, can you show ne the 2019 perm t
and where the penthouse was approved --

MR, FREEMAN:  Sure.

VEMBER JOHN:

- with unequal height?

MR. FREEMAN. Sure. So the slide that's up
now - -

MEMBER JOHN:  Yes.

MR. FREEMAN. -- on the right-hand side that's the
pent house with walls of unequal height.

MEMBER JOHN: Can you mark on the screen and --

MR. FREEMAN. That's the penthouse with walls of
unequal hei ght. The writing under it in red is the DCRA
approval .

CHAI RPERSON HI LL: Ckay. Anyone else? Al right.
Going to the Ofice of Planning. GCh, wait. Hold on.

Commi ssi oner? So again, do you have any testinony
you' d like to give? | knowthat in this particular case --
again, and | do appreciate you being here all day. In this
particular case the conditions are simlar in that they

aren't conditions that we would be able to necessarily
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| npl enment because they're not necessarily either within our
purvi ew or enforceable. And | do notice however that there
was no contribution in this particular case, and | kind of
just assuned it was because this is already there and you'd
like to see it actually finished, or sonething. | don't
know. Pl ease provide any testinony you'd like to give.

M5. VARZI: Sure. Again, interns of contribution,
two of the units are going to affordabl e housing, so there's
no need. It's already being --

CHAI RPERSON HI LL: No, that's great. That was kind
of like -- a colleague just whispered that in ny ear and |
was |ike, yes, that's correct.

Al right. So again, these are -- okay. Vel |
t hank you so nuch for giving us your testinony. Ws there
sonet hi ng el se?

M5. VARZI: Well, | was just going to add that they
di d present in Novenber and then we wote a letter of support
i n December. And so |I'm certain that Conmm ssioner Sinon
spoke with neighbors to get input as well, so --

MR. NOVI TSKE: Yes, we had an additiona

neeting --

M5. VARZI: -- it's all good.

MR.  NOVI TSKE: -- between the two ANC neetings
where we net with the people on the street. |It's called a

Nei ghbor hood Bl ock G oup C ub.
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M5. VARZI: So | just wanted to nmake sure that that

was put out there, that the nei ghbors were contacted.

MR, NOVI TSKE: Okay. W presented to themand took
their -- actually they were at the first ANC neeting and we
took their comments into consideration. And when we nmet with
the club after the ANC neeting they seened to warmup to what
we were suggesting because we had made sone revisions.

CHAI RPERSON HI LL: Ckay. Geat. Al right. Thank
you. Al right.

MR, FREEMAN: M. Chair, |'m sorry. | know this
may be --

CHAI RPERSON HI LL: That's all right, M. Freeman.

MR. FREEMAN: -- out of order, but there was a

| etter from the ANC upl oaded | ast night as Exhibit 52. I

just want to -- from our ANC SMD commi ssioner just

reiterating their support for the application. | just want

to make sure that you are aware of that. It's Exhibit 52.
CHAI RPERSON HI LL: Ckay. I'Il look it up --

MR, FREEMAN: Thank you.

CHAI RPERSON HI LL: -- while | turn to the Ofice of
Pl anni ng.

MR. FREEMAN:. Sorry.

CHAI RPERSON HILL: That's all right. Can we turn
to the Ofice of Planning, please?

MS. VI TALE: Good norning, M. Chair, nenbers of
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the Board, Elisa Vitale with the Ofice of Planning.

OP had submtted a report based on the initial
relief request and continues to reconmmend approval of the
speci al exception for the conversion. You can find our full
analysis in the OP report there.

Wth respect to the additional relief | think OP
can say that we don't object to the additional relief in
concept given the fact that there i s ANC support and nei ghbor
support in the record as well, but |I do think it would be
beneficial for the Applicant to provide final plans as well
as an up-to-date self-certification. It sounds like there
may have been sone errors in the self-certification. At
| east that was indicated by the attorney for the Applicant.

So | think given the nunber of late filings, the
conplicated history for the property | think it would be
beneficial to have sonme additional time for the Applicant to
suppl enent the record and have an opportunity to fully revi ew
all the additional information that cones in. |'mhappy to
answer questions. |'Il stop there.

CHAI RPERSON HI LL: Ckay. M. Freenman, SO you guys
got hired on Monday of |ast week?

MR. FREEMAN: Yes, well --

CHAI RPERSON HI LL: |I"'m just asking.

MR. FREEMAN: -- this week.

CHAl RPERSON HI LL: Okay. So --
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MR. FREEMAN: Yes.

CHAI RPERSON HI LL: -- today is Wdnesday.

MR, FREEMAN:  Yes.

CHAI RPERSON HI LL: Gkay. So have you had a chance
to talk to the Ofice of Planning yet?

MR. FREEMAN:  Not in detail.

CHAI RPERSON HI LL:  Ckay.

MR, FREEMAN. | nean we spoke to them --

CHAI RPERSON HI LL: Okay. That's fine.

MR. FREEMAN. -- for a short period, but not --

CHAI RPERSON HILL: So | nean it sounds as though
the O fice of Planning would |i ke to have -- or is suggesting
that the Board take a | ook at final plans as well as naking
sure that your self-cert is accurate. And so | think that
that mght be where we're | eading. And so | don't know
whet her that woul d be sonet hing that you woul d be able to do
relatively quickly, but I'mfirst going to junp around here.
Your client just kind of -- his face turned red, so we'll see
what he has to say about it in a second. However, you just
got hired on Monday, so we'll just see how this goes. And
the building is already there.

But does anybody have any questions for the Ofice
of Pl anni ng?

VI CE CHAI R HART: Just if you -- you said you'd

like a little bit nore tine to be able to provide kind of a
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-- just tinme to be able to kind of |ook through updated
drawi ngs, nmake sure that the relief that's being requested

I's okay. How much tinme are you thinking that you need?

MS. VI TALE: | think it would depend on when
I nformation can be provided by the Applicant. | think it
woul d be hel pful. Again, there was a di scussi on today about
the eave on the roof, if that's staying or going. I f the

Applicant's requesting relief from roof top architectura
element, that's an itemthat we woul d need to be able to see
the plans for and understand conpletely what the Applicant
I S proposing.

Things that have been discussed today, are the
wi hdows changi ng, are they not changing? |f they're asking
for the relief for the 10-foot rule, we would need a site
plan that shows where -- how nmuch beyond 10 feet past the
adj oi ni ng nei ghbors. W don't have a site planin the record
that clearly shows the rear wall of the neighboring
properties.

| just -- | think the record -- based on the
additional relief that's being requested | think the record
woul d need to be supplenented. So it would really depend on
the Applicant getting that information in the record.

CHAI RPERSON HI LL: M. Freeman?

MR. FREEMAN. So a coupl e things: |"m certainly

not trying to be di sagreeable.
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In ternms of the relief, what we submtted today;
and this is our timng issue, if you look at Tab F, that
letter may be not directly a referral from the Zoning
Adm ni strator, but that letter is from DCRA that says this
Is the relief that we need. And then it says the Ofice of
the Zoning Adm nistrator is aware of your pendi ng BZA case.
Well, let ne start -- by way of --

CHAI RPERSON HI LL: M. Freeman, that's all right.
|'"'mgoing to interrupt you one second because this is what
|"mgoing to try and do: So |I'mgoing to go ahead and |I'm
going to work through the rest of this. W're going to take
| unch. You're going to quickly talk to the Ofice of
Pl anning. W're going to conme back right -- with you right
after lunch and see where we are. Ckay?

MR, FREEMAN:  Yes.

CHAI RPERSON HI LL: Al right. So is there anybody
here wi shing to speak in support?

kay. Please cone forward, sir.

Is there anyone here wshing to speak in
opposi tion?

(No audi bl e response.)

CHAI RPERSON HI LL: Okay. Al right, sir. If you
coul d pl ease give your nane again for the record?

MR. BUTLER: Janes Butler.

CHAI RPERSON HI LL: M. Butler, did you get sworn in
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earlier?

MR, BUTLER  Yes.

CHAI RPERSON HI LL: Okay. Geat. M. Butler, so as
a nenber of the public you'll have three mnutes to present

your testinony. There is a clock onthe ceiling, and it may
be before you, and you can begin whenever you |ike.

MR, BUTLER  Ckay. So M. Mbgasshi has been very
accommodating. He's visited wwth us many tines. W are --
t he nei ghborhood is very happy wth the design. He has
fallen over backwards trying to make this thing right.

The house -- you asked earlier why did the original
owner wal k away. It was part of the Hofgard situation; |
don't know if you're aware of that, where Ms. Hofgard had
about 30 properties around the city and she was sued several
times and was told to | eave the city.

So we're happy that -- the house has been sitting
there about six years vacant and we're happy with what's
goi ng on.

CHAI RPERSON HI LL: Ckay. G eat . Al right.
Thanks, M. Butler. You've rem nded us of history.

MR, BUTLER  Yes.

CHAI RPERSON HI LL: Al right.

Let's see. (Ckay. Do you have any questions for
the witness, M. Freeman?

MR. FREEMAN: Did he say his address or | just
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didn't hear it?

CHAI RPERSON HI LL: M. Butler, did you say your
addr ess?

MR, BUTLER: Ch, vyes. | live at -- we own the
property at 1424 Shepherd Street, right next door.

CHAI RPERSON HI LL: It's right next door?

MR, BUTLER  Yes.

CHAI RPERSON HI LL: Okay. Comm ssioner, do you have
any questions for the wtness? No? Okay. All right. | see
you' re noddi ng your head no, shaking your head no.

Al right, M. Butler.

Does anybody have any questions for the w tness?

(No audi bl e response.)

CHAlI RPERSON HI LL: Al right, M. Butler. Thank
you so nuch.

Al right. So does anybody have any questions for

the Applicant before | -- was mnmy suggestion is | want to go
ahead and take lunch. [|If everybody asked their questions,
then 1'd like to go ahead and take |unch, have a quick

opportunity for the Applicant to speak with the Ofice of
Planning just to clarify again what | understand is kind of

like the self-cert, as well as the plans.

| nmean | already know, M. Freeman -- and we'll see
how -- | will let you have an opportunity to argue whatever
you' re about to argue, but like in terns of the plans, we
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don't know what the roof is going to |l ook |ike, we don't know
what the wi ndows are going to |look like. So that's kind of
where -- and you m ght be able to have a discussion wth the
O fice of Planning just at lunch right now before we're going
to -- and then cone back. And then we'll see where we are.

So, but -- you seened |like you were about to say
sonet hi ng, but before you say sonething, is there anything
the Board has to ask questions of the Applicant?

MEMBER JOHN: | think clarifying the roof structure
woul d be very good for ne. Typically | like to see very
clear drawings that tell ne exactly what's happening and
t hese were, frankly, very difficult toread. And if you were
here with M. Teass' application, you could see it was
crystal clear. Even a noron who doesn't understand
architecture could figure out what's going on. So that woul d
be very hel pful. Thank you.

CHAI RPERSON HI LL: Two things. Just interns of --
| believe the comm ssioner is probably not going to cone back
after lunch, or maybe she mght. It doesn't really natter.
It seenms to be no by the exuberant smle that's on the
conmi ssioner's face.

And so the Applicant however is understandi ng of
the conditions that they' ve agreed to with the ANC and wi ||
honor those agreenents, correct?

MR, MOGASSBI: Yes, sir.
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CHAI RPERSON HI LL: Gkay. So now -- that being the

case, now, M. Kyrus and -- M. Freeman, sorry, your -- the
Applicant -- what's your nanme again, sir? Your |ast nane?

MR, MOGASSBI: Mbgasshi .

CHAI RPERSON HI LL: So, Mbgassbi -- M. Mogasshbi
you ki nd of turned red when we were going to kind of put this
of f. Is there sone financial reasons going on or 1is
sonet hi ng happeni ng that you need to get this thing wapped
up sooner rather than later?

MR MOGASSBI : Yes, sir. W have a tinme schedul e
with DACD to turn over these properties soon as possible.
As you know, all of them-- we have two properties --

CHAI RPERSON HI LL:  What's the tinme schedul e?

MR, MOGASSBI: It was April 2020.

CHAI RPERSON HI LL: GCkay. Al right.

MR. MOGASSBI : So we have an issue that the
buil ding permt -- we have to get the third unit. So, you
know, the process is going to take us anot her 45 days to get
the third unit permt done. And then that wll take us
anot her nonth, so we're going up to May. And we have a tine
schedule for two properties. One is 1422 Shepherd and the
other one is 1132 Colunbia. But we're way back now on the
permt issues.

CHAI RPERSON HI LL: Ckay. So you're under a big

time crunch to get these things out --
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VMR, MOGASSBI : Yes.

CHAI RPERSON HI LL: -- and two of which are going to
be affordable units, right?

MR MOGASSBI: Yes, sir. Two of them

CHAI RPERSON HI LL: Okay. Two of which are going to
be affordable units?

MR, MOGASSBI :  Yes.

CHAI RPERSON HI LL: Ckay. And then so you guys need

MR, MOGASSBI : Ei ghty percent i ncone. It's not
120. It's a very low -- 80 percent incone.

CHAI RPERSON HI LL: Gh, good for you. Good for you.

MR. MOGASSBI: Very low price. About $250, 000.

MR, FREEMAN. So if | could junp in here, the other
addi tional practical inportant thing is if you -- DCRA is
about to initiate revocation of the permt.

CHAl RPERSON HI LL: When?

MR. FREEMAN: It just says by way -- you are being
notified that DCRA has initiated steps to revoke the buil ding
permt. So that was 1/29 that we got that notice.

CHAl RPERSON HI LL: Ckay.

MR. FREEMAN. So that is part of the tine --

CHAI RPERSON HI LL: Ckay. A week ago?

MR, FREEMAN:  Yes.

CHAI RPERSON HI LL: Ckay. Al right. So again |I'm

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N NN NN R RP R R R R R R R R
N WO N P O © ® N O 00 M W N B O

N
a1

124

going to -- we're going to take lunch and --

MR. FREEMAN. | had one questi on.

CHAl RPERSON HI LL:  Sure.

MR. FREEMAN. [|'m sorry.

CHAI RPERSON HI LL: That's all right.

MR. FREEMAN. Comm ssi oner My, when you --

CHAI RPERSON HI LL: Sure. |1'mnot Conmi ssioner May.
"' m not Conm ssioner May.

MR. FREEMAN: | know.

CHAI RPERSON HI LL: But if you have a question for

Commi ssi oner May, |I'msorry. Yes, sure. Go ahead.
MR. FREEMAN: It was a -- | think the architect
wanted cl arification on whether you -- when you said restore

t he eave, could you just clarify, because | just want to nake
sure he -- we're --

MR. MAY: The drawi ngs show t he eave extendi ng out
fromthe building. The photographs don't show that. And
just wanted to clarify what is actually going to be built.

And as | understood, the Applicant said that it will be --

MR, MOGASSBI: Yes, sir.

MR MAY: -- that extended eave --

MR, MOGASSBI :  Yes.

MR MAY: -- that will match the rest of them--
MR, MOGASSBI: Yes, sir. Yes.

MR, MAY: -- and just sort of marching --
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VMR, MOGASSBI : Yes.

MR MAY: -- along down the bl ock.

MR. FREEMAN. W are extendi ng the eave. The pl ans
are accurate. It's just that this imge is not accurate.

MR MAY: Yeah, | nmean it's still hard to
under stand the drawi ngs. They're not as clear as they should
be to denonstrate that you don't need the relief from the
roof top el ements conponent, at |least in that aspect of it.
But these are sone of the things that | think you need to
talk to OP about. And we understand the urgency. So we'd
like to try to accomnmopbdate, but | think we have to have
clarity about what it is that we're approving as well.

CHAI RPERSON HI LL: Ckay.

VICE CHAIR HART: Al right. Go ahead.

CHAI RPERSON  HI LL: Al right. Ckay. So,
comm ssi oner ?

M5. VARZI: | just wanted to have one | ast conment
nysel f over today just to really clarify the answer to your
guestion. No, we would not withdraw our |etter of support
to you guys, but yes, we mght not provide a letter of
support if we don't conme to an agreenent. And we know t hat
the BZA can't hold anyone accountable for our conditions.

CHAlI RPERSON HI LL: No, and, conmm ssioner, by the
way, you guys are -- your ANC is creative. And so |I think

t hat what ever you seemto be able to do you' re wel cone to go

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N N N N N DN P P P PP PP PR R
oo A W N b O © 00O N O O W N P+~ O©O

126

ahead and do it. And | think that you should continue to go
ahead and do whatever it is that you do and bring those
conditions forward to the Board. And the Board wll
det erm ne whet her or not they are conditions that fall within
zoning and that we could actually adhere to -- |'m sorry,
enforce, right?

So what I'mtrying to say, take back to your ANC,
Is that we still want to see them right? W still want to
see the conditions, and we'll tell you whether or not we can
actually enforce themor not. Ckay?

So back to you, M. Freeman. W're going to go
ahead and take lunch. | know, speaking for the Board, well,
" mgoing to speak for the Board, in that affordabl e housing
is a big deal. W try to -- 80 percent very, very
comrendabl e, right? And so, you know, | want to try to
figure out if there's a way that we can get this done.

You've only been hired since Monday and so -- but
| think the Ofice of Planning |I'msure al so understands, as
we all do, tine constraints and things such as that. So
let's see if we can talk at lunch. Ckay?

So we'll come back right after lunch, talk to you,
and then we're going to go ahead and nove forward.

Commi ssi oner, hope you enjoyed your day w th us.

Al right. W're going to take I|unch. It is

12:40. 1:30? Al right. W'Il try 1:15. W' ve never done
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it inthat time. But |'mgoing to say 1:15, you all can cone
back.

(Wher eupon, the hearing was recessed at 12:40 p. m
and resuned at 1:30 p.m)

MR HILL: Al right, M. My. We're ready
whenever you are.

MR MOY: Thank you, M. Chairman. The Board is
back i n session, and the tine is at or about 1:35, and the
Board is continuing with Case Application Nunber 20189.

MR HLL: Okay. Geat. Thank you, M. My. M.
Freeman, did you have a chance to talk to the Ofice of
Pl anni ng?

MR. FREEMAN: Yes, sir.

MR, HLL: What did you all tal k about?

MR, FREEMAN: One, we confirnmed next steps, one,
that we will submt an updated zone and self-certification
form which we have, and which confirnms the areas of relief.
The areas of relief are what we presented today.

So there's no additional relief. There's no change
torelief. Second, per our prior conversation, we'll follow
new updated affidavit of posted. And thirdly, we wll
resubmt the plans that are already in the record, but we'll
add nore information and dinensions, nanely informtion
regarding the setback relative to the adjacent buildings,

we'll add nore detail on the roof plan, and we will add the
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revi sed wi ndow, per Conm ssioner May's conment.

So those were the additional information on the
plans. Wile not to get too far ahead of OP, what we al so
di scussed is, we would, given our tine constraints, ask the
Board if the Board is so inclined to deliberate, and if
you're inclined, approve it. W would |ove that, given our
other tinme constraints, but just that you will not issue the
sunmary order until we submtted this additional infornmation.

MR HILL: Okay.

MR.  FREEMAN: I think the Ofice of Planning was
confortable with that.

MR HILL: GCkay. Well let's hear fromthe Ofice
of Pl anni ng for one second. And anyway, |let's see first what
the O fice of Planning has to say, and then I'll talk to ny
fell ow Board Menbers. | guess ny question -- what's next
week? Next week is not the holiday week, right, M. My?
W' re here next week?

MR, MOY: Yes, we're here next week, February the
12t h.

MR, HILL: GCkay. So could the Ofice of Planning
pl ease clarify what the Applicant just said and where your
position is?

MS. VI TALE: Certainly. Elisa Vitale with the
O fice of Planning, for the record. The Applicant -- that's

an accurate characteri zation of our discussion. | think the
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Appl i cant does need to submt revised plans that nore fully,
you know, describe the relationship of this property to
adj oining properties as it relates tothe relief fromthe 10-
foot rule. Provides clarity with respect to treatnent of the
roofline, treatment of the wi ndows, itens that are rel ated
to the rooftop architectural el enent.

And then we also discussed and the Applicant is
going to provide nore detail on the roof structure, because
the Applicant is requesting relief from you know, for a
pent house stair, penthouse setback, as well as walls of
unequal height, so to nake sure that the plans accurately
capture that proposed penthouse stair.

MR. HILL: But therelief that is thereis still --
there isn't any new relief that's going to be argued that
wasn't argued today.

M5. VITALE: That's correct. Al the relief that
the Applicant is requesting has been captured in the
Power Poi nt that was provided today, and then the Applicant
| believe is going to be submtting a revised burden of proof
that al so woul d outline and provide justification for all the
relief that's been di scussed today.

MR, H LL: M. Freenman, when do you think you could
get everything into the record in terns of |ike the draw ngs
and then all the other itenms that we nentioned?

MR. FREEMAN: Tonorr ow.
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MR HILL: ay. Because then we could deliberate
on this on next week, you know? |f you actually, you know,
were able to provide everything to us, then we'll go ahead
and take a look at it, we'll see if we have any questions.
If the Ofice of Planning has any additional supplenenta
Information they'd like to give, they're welcone to;
ot herwi se, the Board will be able to just take a | ook at the
pl ans and be able to deli berate next week, okay? So when can
you get that in do you think? You said tonorrow, right?

MR, FREEMAN:  Tonorr ow.

MR, HLL: So okay. So then M. My --

MR. FREEMAN: Just so I'mclear, we were --

MR HILL: Sure.

MR. FREEMAN: | don't know if the 1ZIS was | ocked.
W tried to upload stuff this norning. W were not able to.
We'll follow up on the technical piece, but just for M. My,

if there's a lock or unlock, if you could unlock it.

MR MOY: We'll take care of that.

MR. FREEMAN. (Ckay. Thank you.

MR H LL: OAG had a conment?

MR, GOLDSTEI N: Yes, just briefly. | had two
additional itens on ny list that | just didn't hear. I n

addition to the affidavit of posting, the affidavit of
mai nt enance, and also letter of authorization for counsel.

Thank you.
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MR HLL: Ckay. Geat. Thank you. All right.

M. Freeman, any questions?

MR. FREEMAN. Thank you. No, thank you.

MR HLL: And what's the owner's nane again? |'m
sorry. Could you pronounce your |ast nanme again?

MR MOGASSBI: M. Mgassbi. WMgasshbi.

MR HILL: Mogasshi . So, M. Mogassbi, again,
we're doing the best we can, right?

MR, MOGASSBI : Thank you very mnuch, sir. Thank
you.

MR HILL: You're wel cone.

MR, MOGASSBI: Appreciate all your team

MR HILL: Al right. Oay. Does the Board have
any further questions?

MR. MAY: M. Chairman?

MR, HILL: Yes.

MR, MAY: | would just |ike to make a comment since
| probably won't be here next week, but I'll be able to
evaluate the materials and send in my vote. | just want to
make sure that, | nean the rest of the Board understands, and
t he Applicant understands, | think that you' ve done a good
j ob making the best out of what you stepped into, and, you
know, it certainly has been challenging, the design of it,
and the ook of it fromthe street is vastly inproved from

what was t here.
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| will also say that generally speaking | woul d not
be in favor of any kind of relief for the penthouse structure
here, the stairway access, because there are other ways to
acconplish it, and we saw one in an earlier case today where
there was a well that was used, and the other solution that's
commonly used is to have the -- have a door -- a hatch, thank
you -- and those things | think are vastly preferable.

And | would ordinarily want to see views fromthe
street if we were going to even consi der sonething |ike this,
to understand whether in fact what you're proposing is
visible fromup and down the street, because it's not just
about being directly across or being on the sidewalk in
front, it's also, you know, how you would see it from down
the street. And there are many, nmany bad exanpl es of this,
unfortunately, and that's what you have to deal wth, is
trying to prove that what you're doing is better than that.

| do think this is better than a Iot of what |'ve
seen. |'mnot going to insist on doing additi onal renderings
fromdown the street at this point, and | understand how you
were in this situation where basically the whole thing is
built, that's why | asked how far along it is, so |'m not
going to press that to like undo this, but as a matter of
principle, I"mgenerally not in favor of these things.

But | think you've done the best that you can with

the situation, so assumng that what we see in the next

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N N N N N DN P P P PP PP PR R
oo A W N b O © 00O N O O W N P+~ O©O

133

subm ssion is consistent with what has been testified to
today, then | will be inclined to vote in favor. So | just
want to make sure | had a chance to say that --

MR, H LL: Thank you.

MR MOY: -- because otherwise |'d have to wite a
whol e essay next week.

MR HILL: Sure. No, that's appreciated, and al so,
M. My, it's appreciated for your next tine you're here and
you rejected, you know, sonething simlar. So all of the
attorneys and council nenbers can -- Comm ssioners can
under stand t hat .

kay. So, M. Freeman, |'m going to go ahead and
close the record, except for all of the itens that were
nmenti oned and needed. M. My, | believe you know -- | guess
we're going to get themwhen or do you need to clarify that?

MR, MOY: Just to recap, M. Chair, so the Board
wi || decide this next Wednesday, which is February the 12th.
The Applicant will make all their filings tonorrow, Thursday,
February the 6th, and to be courteous to the Ofice of
Planning, if they wish to file supplenental, they can do so
by Monday, February the 10t h.

MR HLL: GCkay. Geat. Any questions?

MR, FREEMAN: [''m sorry. | do want to nmake sure,
M. My, that we have the ability to upl oad what we presented

t oday, because that's not in the record. | would like to
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make sure we coul d upl oad that.

MR MOY: Yes, you wll be able to do that after
today's hearing is concl uded.

MR. FREEMAN. Okay. Thank you.

MR HILL: So to clarify, M. Freeman, thank you,
yes, you can go ahead -- we'll leave the record open for
Itenms that you presented today that you were unable to | oad
up into 1ZIS and so -- and in addition, the things we
request ed today, okay?

MR. FREEMAN. Thank you.

MR HLL: Al right. Thank you all very much. Al
right, M. My. You can go ahead and call our next one.

MR, MOY: Thank you, M. Chairman. So that would
be Case Application Nunber 20192 of Bernice Mllstrom
captioned and advertised for special exceptions under
Subtitle E, Section 5201, fromthe | ot occupancy requirenent,
Subtitle E, Section 304.1, Subtitle E, Sections 206.2 and
5203. 3, fromthe rooftop architectural elenent requirenent,
Subtitle E, Section 206.1A, and from the non-conform ng
structure requirenment, Subtitle C, Section 202, to construct
a new roof deck above the existing front porch of an attached
princi pal dwelling unit, RF1 zone.

This is at 617 Quebec Place, N.W, Square 3034, Lot
155.

MR HILL: Al right. If you could please
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I ntroduce yourselves for the record fromny right to left.

M5. MELLSTROM M nane is Bernice Mellstromand |
live at 617 Quebec Place, NW, and it is the house where |
would i ke to have -- I'mrequesting for a porch deck.

MR HILL: Oay. M. Mellstrom isit, ME-L-L-S
T-RROM is that what you sai d?

M5. MELLSTROM  Yes.

MR HLL: GCay. Geat. Sir?

VMR. BOESE: Kent Boese, ANC- 1A

MR HILL: Al right, Comm ssioner. Wl cone.
kay. So Ms. Mellstrom | guess if you could go ahead and
wal k us through what you're trying to do, and if you could
al so ki nd of speak to the standard with which we're supposed
to anal yze whet her or not we should grant the relief that's
bei ng request ed.

| don't know if you -- I'm just going to put 15
m nutes on the clock so I know where we are, and you can go
ahead and begin whenever you liKke. Did you get sworn in
earlier today? Ckay. Geat. Al right. And so you can go
ahead and bei ng whenever you'd |like. You need to push that
button there.

M5. MELLSTROM Ckay. This is the first tine for
me here.

MR, HLL: Sure. No problem

MS. MELLSTROM Well as | said, | would |Iike to add
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a rooftop on the front porch, a deck on the front porch, and
this wwll |look exactly the sane as the roof, the porch roof
now, as it is. The only difference would be a railing added
around it.

And there are many houses in the nei ghborhood which
does have the roof decks. And so the deck would be simlar
to ot her porches and decks in the nei ghborhood. And not only
that, in addition there are quite a nunber of houses in the
nei ghbor hood vicinity which originally have front porch top
roof decks, but have fell in disrepair, and decay, and hadn't
been restored.

They're m ssing railings or maybe the fl ooring, the
roof flooring, hadn't been repaired. So ny neighbors
surroundi ng nmy house on each side, and across the street,
have no problemwth it, no concerns. And so as | said it
woul d be exactly -- it would |ook exactly as it is now,
except for a railing.

So | nean | don't know what else to add to that.

MR, HILL: Ckay. That's all right. V' ll work
t hrough this together.

MS. MELLSTROM  Ckay.

MR. HI LL: Al | right, Ms. Mel | strom So
Comm ssioner, we've read all of the -- or not read, we've
read sone of the stuff that's in the record, and so | guess

you're here to testify, and we'll go ahead and take your
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testi nony, and then maybe we'll kind of work through the
O fice of Planning as well, because | know you've seen their
report as well.

And we'll just see where we get. So Comm ssi oner,
do you want to go ahead and give us your testinony?

MR, BOESE: Sure. Thank you. So | appreciate this
opportunity. As you see |'ve actually witten out testi nony
for a change, which is not normally sonething | do, but as
you can see fromthe ANC report, ANC agrees with the Ofice
of Pl anning and recomrends approval of the requested relief
sought for the existing non-conform ng buil di ng expansi on and
the | ot occupancy, but we strongly disagree with the Ofice
of Planning on the issue of relief requested for the rooftop
architectural el enents.

In fact, we are extrenely concerned and perpl exed
by the Ofice of Planning's position on this issue,
considering their strong opposition to renoving a porch roof
i n BZA Case 20114, which is at 3569 Water Street, a case that
is identical to the one before us today as it relates to
porch rooftops, and as we have detailed in our ANC report.

The ANC is not just concerned because there is
di sagreenment between the Comm ssion and the Ofice of
Pl anni ng, but rather we are alarned that OP's reconmendati on
is extrenely different fromtheir recommendati on in the Water

Street case, neaning that OP's recommendations are not
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consi stent or fact-based, but rather are capricious whins
that have no place in a zoning case.

One nerely needs to review and analyze OF's
argunent for supporting the change of the rooftop
architectural elenent to see just how weak their positionis
and howlittle effort was exerted to understand and recommend
approval .

As a result, on the matter of renoving the rooftop
feature in this case, the OP report has no val ue. Simlar
zoning cases for simlar zoning relief should have simlar
out comes. Zoning should be reasonably predictable,
consistent and fair for all applicants. OP's review and
recommendat i on of porch roofs is none of these things. The
recormmendation to retain original rooftop architectural
el ements, including porch roofs, is based on a change in the
rul es that was enacted on April 28, 2017.

In reviewing this case, the Ofice of Planning
rests its opinion by stating that Section 206.2 states that
the Board may grant special exception relief to the rooftop
requi renment provided that the new construction, (1) does not
bl ock or inpeded a functioning chinmey or vent, (2) does not
interfere with a solar energy system or (3) does not renove
an original turret, tower, or dornmer.

It is preposterous to suggest that these are the

criteria for renoving an original porch roof, as these
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criteria will never apply when reviewing the alteration or
repl acenent of a porch roof. Porch roofs do not abut
chi meys, they do not create shade for sol ar arrays, and t hey
are never constructed with turrets, towers, or dorners. As
these criteria have no relationship to porch roofs, and as
porch roofs are clearly included as rooftop elenents that
shoul d not be renoved, then other standards nust be applied
for porch roofs.

ANC- 1A suggests that the appropriate standard is
one of benefit to the community, as alterations to porch
roofs inpact the use and enjoynent of public space. e
suggest that alterations and renoval of original porch roofs
shoul d rarely be approved unl ess a conpelling case has been
made for why doing so would be of great benefit to the
overall comrunity or sonething that is a conponent part
needed to i ncrease overall housing or housing affordability.

And | think today we saw an exanple of that where
a porch roof is being renoved so that you can have an ADU
Neither of these outcones are present in this case.
Furthernore, it is a logical step to understand that if
original rooftop elenents are to be retained, then the
i ntroducti on or construction of non-original elenents should
be avoided. Again, unless there is a conpelling benefit to
the overall comunity and/or livability when attached to

expandi ng housi ng density.
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The proposed porch roof replacenent and deck do not
expand area housing as they are not increasing |living space,
nor are they being proposed as part of a rowhouse conversion
into a two-unit flat -- a scenario where the creation of an
out door space for the upper unit could be seen as a communi ty
benefit since the lower unit would have dedi cated outdoor
space.

And as docunented in the ANC report, any roof deck
at this property would be i ntroducing a non-original rooftop
f eature. In addition to the criteria in Section 206.2, OP
further asserts that other rowhouses in the neighborhood
al ready have decks on their front porch roofs, so what's one
nore? This argument is extrenely flawed, as OP does not
anal yze the following factors relevant to this case. First,
there is no anal ysis of which rooftop el enents are ori gi nal
and which are nore recent, and the conpatibility of each.
Two, there is no anal ysis of porch roof alterations that were
constructed prior to April 28th, 2017, as those structures
did not require BZA relief, resulting in mny being
i nconpatible architecturally, leading to the April 2017
changes.

Three, there is no analysis recognizing that sone
porch roof decks constructed after April 28th, 2017 were
constructed illegally w thout proper permts, and that the

ANC is working with DCRA to bring theminto conpliance.
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And |l astly, there is no analysis of how porch roof
decks are maintained and the percentage of roof decks that
are currently in a blighted state of repair, a condition that
Is all too common as damaged roof deck railings are rarely
qui ckly repaired because residents seldom use them even
t hough everyone |i kes the idea of having one.

For these reasons outlined above and included in
the case record, ANC- 1A asserts that neither the Applicant
nor the Ofice of Planning has nade a conpelling case to
alter an original rooftop feature or to support the
I ntroduction of a significant non-original rooftop feature.
Addi tionally, the Comm ssion believes that BZA Case 20114 set
a cl ear precedent that absent a conpelling argunent, the only
alterations whererelief fromthis requirenent is appropriate
would be in instances that result in the rooftop structure
bei ng nore historically accurate than what currently exists.

That's nmy witten testinony. | would also like to
add that | did reach out to Matt LaG ant on the issue of
bal ustrades, and in his response to nme was, to ny specific
guestion as he understood it to be, "Do bal ustrade changes
requi re a speci al exception?" H s response was, he woul d say
that, "The renoval, addition or change in balusters that are
on either a porch roof or the main building roof would be
subj ect to E206. 1A requi renent, including BZArelief for such

a change.”
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If you want ne to go through our report, | can.
I'd also like to say that if you need ne to go through
Exhibit 8, | believe it is, at the appropriate tine, |'m
happy to do that and |let you know which porch roofs are --
were illegally constructed, which were original, which are
not, but I wll say this in closing that, when you cone to
eval uat e whet her or not a new porch roof shoul d be approved,
or a deck on a porch roof should be approved, | don't think
approval should be based on others exist if sonme of those
others that exist were illegally constructed, illegal
construction, and therefore, existence should not justify why

ot hers shoul d be all owed.

And 1'1l just say fromour report, in our analysis,
the house in question has never had a porch roof. | t
originally had a hip roof. And with that, 1'll close and

| eave it up to questions.

MR, HILL: Ckay. Al right. Thank vyou,
Comm ssioner. Let's see. So does the -- first of all, does
t he Board have any questions for the -- well first of all,

does the Applicant have any questions for the Comm ssioner?

MS. MELLSTROM No, it's just that, | had no idea
that | was going to have a problemwith this because it's not
somet hing newin D.C. nei ghborhoods, these porch deck roofs,
okay? And also sonme houses that were newly built --

renovated, as a year ago or two years ago, have these type

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N DN N N N DN P P P PP,
oo A W N b O © 00O N O O W N P+~ O©O

143

of decks on top of the porch. So | don't know what else to
ask. | nmean apparently Zoning approved ny request, and ny
only problemis with M. Boese here.

MR HLL: R ght. That's okay. So Ms. Mellstrom
| mean, basically like we're the ones who get to approve --

MS. MELLSTROM Ri ght.

MR HILL: You're before us in order to approve
this particular relief.

MS. MELLSTROM Right.

MR HILL: And unfortunately you do need this
relief in order to do what you want to do.

MS. MELLSTROM Right.

MR HLL: So we're trying to figure out exactly
what that neans.

MS. MELLSTROM Right.

MR HLL: And I guess you did go before the ANC
and present, correct?

M5. MELLSTROM Twice, yes. The first tine | went
they told nme | needed to have a revised drawing on the
railing. And it was a railing that | wasn't happy wth
anyway, but | thought it was no big deal because it wasn't --
there were too many openings on the railing and that's not,
you know - -

MR, HI LL: Okay. That was the first tinme, and then

you went back and they took a vote.
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M5. MELLSTROM So | went back to the architect and

| had himrevise it --

MR HILL: Okay.

M5. MELLSTROM -- to sonething simlar to what the
ot her houses in the nei ghborhood have. And so | went to the
second ANC Meeting --

MR HILL: Okay.

M5. MELLSTROM -- and that's where | cane -- | got
-- they said they weren't -- they didn't |ike the idea.

MR HILL: Ckay. So Conm ssioner, now |'m just
going to ask, we're going to go to the Ofice of Planning,
and everybody will get a chance to ask questions of the
Ofice of Planning, and if you could just turn off your
m crophone, Ms. Mellstrom Thank you. And then ny fell ow
Board Menbers can ask the questions they Iike. So
Commi ssioner, | guess there was two ANC neetings that the
Applicant cane to, is that correct?

MR. BOESE: Sort of. The first neeting was a
comrittee nmeeting where we revi ew BZA cases. It wasn't the
full ANC --

MR HLL: Are you part of that commttee?

MR BOESE: | am but | wasn't there that night.

MR, HILL: GCkay. And so that's where the Applicant
was sent back to the architect to ask about the railing?

MR. BOESE: Well yeah, and ny -- as | understand
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It, the reason that was expressed is because at the neeting
Ms. Mellstrom expressed that what she was planning to build
wasn't the sanme as what was in the draw ngs. And so the
Conmi ssioners there said, well we kind of need to see what
you're proposing. |f you' ve already changed your --

MR HILL: Okay.

MR BCESE: -- design fromwhat's here, this isn't
what we're review ng.

MR HILL: ay. And then the Applicant presented
infront of the full ANC, and that's when they voted to give,
you know, partial approval and partial denial, which
basically is kind of confusing, because basically you
approved the | ot occupancy, but you're denying the change of
the rooftop architecture, which is the porch, so therefore
there's nothing the person can do, right?

| nmean, | just want to make sure that | understand

MR, BOESE: Well, right. | nean, as far as the | ot
occupancy - -

MR, HLL: The |ot occupancy is for the porch.

MR. BCESE: The | ot occupancy is what the | ot

occupancy is, right? The current --

MR, HILL: That' s okay. | just want to know,
because you just gave ne a nod. It's basically a no. That's
all I"'mtrying to get here, right?
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VMR. BCESE: Yes.

MR HILL: It's basically a no. And so the -- so
Is there anything that the Applicant -- and | haven't even
gotten to actually where we are with the Ofice of Planning,
I's there anything that do you think the Applicant can do to
get the ANC s approval in terns of the changi ng, however they
think, you know, it mght be historically accurate, to the
roof deck?

MR BOESE: It's sonething | struggle with, and |
would put it to you this way, had this application cone
before us six nonths ago, before the Water Street case, we
woul d l|ikely have approved it, but we feel that the Water
Street case set a very clear precedent where the Ofice of
Pl anning argued that the Applicant could not renove and
repl ace the porch roof unless they were doing so to be
hi storically accurate.

MR HLL: GCkay. |Is that one in your ANC?

BOESE: It is.
H LL: Okay.
BOESE: And | think you all remenber it.

H LL: Yes, | renenber it.

2 3 3 3 3

BOESE: And we felt that set a very clear
precedent, which OP is now backtracking from
MR, HILL: kay. Vell we'll get to OP. Ckay.

Does anybody have any nore questions for the Conm ssioner or
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the Applicant before OP -- and |I'lIl |et you speak in one
second, Ms. Mel | strom

MR HART: No, | don't think so. | mean | think
the question | had was the question that you just asked for
Conmmi ssi oner Boese, which was around -- it al nost seens |i ke
you shoul d have just said that you would be not in approval
of any of the relief because they really can't do anything
wth -- they can't add any | ot occupancy because that's what
they're trying to do with this project. So it just seens a
little bit odd. That's all.

MR, MAY: Yes. So Conmi ssi oner Boese, you had
suggested that you had tried to -- or you offered to go
t hrough Exhibit No. 8, and the photographs there, to say
what's illegal and what's not. |'mnot so nuch interested
in that question. What | am interested in is seeing a
phot ograph of an original porch roof balustrade. Because |
don't think I sawthat in your testinony or your subm ssion.

MR, BOESE: No. | would say that if you want to go
t hrough Exhibit 8, on page 6 you will see that -- and | think
the reason this was included is the corner house, which went
t hrough a BZA case, but if you | ook at the blue house --

MR, MAY: Right.

MR, BOESE: -- that one's original.
MR, MAY: Right.
MR, BOESE: And then let's see if | can --
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MR MAY: Now can we stop for a second there?

MR, BOESE: Sure.

MR MNAY: | nean there is a balustrade there, but
you can sort of barely see the w ndowsill of the w ndow, the
center wi ndow there, neaning that it's not a door nor is it
one of those wi ndows that goes all the way to the floor.

MR BOESE: Right.

MR MAY: So it was never really intended for
occupancy.

MR BOESE: Correct. | wll say then if you want
to go to page 9, while the bal usters have been replaced with
wrought iron over the years, that one is still very, very
close to original, and those are essentially like French
doors going off out on to the upper porch.

MR MAY: Yes.

MR. BCESE: But again, | think these were
consi dered nore sl eepi ng areas, or access, | don't think they

were ever really considered --

MR, MAY: Right.

MR, BOESE: -- living spaces.

MR. MAY: Yes, active porch space.

MR, BOESE: Yes.

MR.  MAY: Yes, | nmean that was one of the things
that | sort of had questions about, because |'ve seen a

nunber of these things where people are trying to make true
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decks out of them and they don't really work that well
architecturally, and what | was thinking is that, you know,
these | ow| evel bal ustrades, which sort of inply bal cony but
are not actually intended to be that because it's not high
enough to be safe, certainly not by current standards.

So the one thing that | find interesting about
this, or one of the things that | find interesting about
this, is that there is | think in the H storic Preservation
Ofice, there's a bit of a difference between doi ng what was
historically there and doing what iIs historically
appropriate, right?

And so | could see them being in favor of doing
something that is historically appropriate because it's
consistent with the kind of porch that would be on a house
of this sort as opposed to trying to denonstrate that there
was one at one point.

Like if you could -- if you had a house that was
very simlar to other ones that are, you know, that had
exactly this, | could see them going in the direction of
approval on that. So | nmean | think | wunderstand where
there's a bit of inconsistency between this and the Water
case, and that general attitude about what is historically
appropriate, the fact that there was not originally a porch
t here.

| think ny question is, and maybe you know the
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answer to this, all of these that we see have the -- are of
the style where there is an extended eve and, you know, we
have t he very visi bl e brackets or, you know, projections that
sort of give you a little bit of rhythm to the structure
above it, as opposed to the facade in this particul ar case,
where it's a very different -- | wish | could pull up a
picture of it, but the facade itself is very different
because it does not have that roof.

So I'mwondering, | nean are you aware of other --
yes, | nean it does have the, on the sides, the sections of
overhanging eve, but in the center section it's got that
projecting form |"m not sure what you would call that.
There are probably other ones that are of this style in the
nei ghbor hood.

Are there other ones of this style or this
particul ar design that have a balustrade on it?

MR. BOESE: If you go to our report, | think I
pretty clearly outlined the -- where the origi nal bal ustrades
were on this bl ock of Quebec, and the reason is, every house
was designed by Al exander Sullivan, these were Kennedy
Buil ders that did these houses, they're all conposed rows,
so they're all supposed to be symretrical, and they're all
supposed to have a little bit difference in architecture so
that there's sone architectural interest and it's not cookie

cutter.
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MR, MAY: R ght.

MR BCESE: And that's why in the row in question,
the end house and every other house originally did have a
bal ustrade, and the odd house did not. That was i ntentional .
If you |l ook on this block across the street, it was only the
two end houses, and then at the other end of the block
I nstead of one long row, these are four snaller rows.

On the north side -- on the west side, it was the
end houses in the mddle, and on the south side, it was only
the center house. So | know that there's an argunent that
many houses exist, but just as many houses existed w thout.

MR, MAY: Right, right. And that's not even the
case | 'mtrying to get at, but |I'mjust curious about whet her
-- because this is -- | nean the facade of this house is |
think very unusual, | nmean | understand where it cones from
and | appreciate the analysis of the history of the design
of all of the hones in this area, it's that | think it's
arguabl e that the bal ustrade m ght nake sense in sone of the
ot her ones that have that conti nuous eve roof, but it's not
as strong an argunent here.

MR, BOESE: You nmean where it goes flat all the way

up.

MR,  MNAY: Where if it's flat all the way up and
projects up the way this -- it seens a bit out of place. All
right. Well anyway, | was just wondering if you could -- if
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you knew nore of the history.

MR BOESE: Well | nean other than to say, | nean
It was very, very intentional. Wth the exception of one
where they're all the sane, every small section on Quebec is
conpletely original fromevery other small section, and they
even went so far to make it visually interesting that I|ike
I f one was a buff brick row, the next one was going to be red
brick, and then across the street would be buff, and then it
woul d be red. | mean they tried very hard not to nake it
static.

MR.  MAY: Oh, yes. Ri ght . Let ne ask one | ast
guesti on. Do you think that your objection would be
different if it were -- or you would |ift the objection if
the railing were | ess visible? Because, you know, there were
exanples that were in Exhibit 8 that were -- where you had
to al nost | ook twice at these photographs to see when it was
-- where was it?

There was one that was just a netal, black netal,
yes, so |'m|ooking at page 16, where the black netal is --
railing is much less visible, and I' mwondering if sonme ki nd
of treatnent |ike that or sonething that was --- that the ANC
woul d find | ess objectionable. | think that's the only one
that's |ike that.

The rest of themwhere it's netal, it's -- they're

wei rd desi gns.
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MR BOESE: It's an interesting thought. 1'magoing
to rely on your judgenent as nuch as anyone else's with
regards to if you think that's appropriate. | agree that

It'"s less visually intrusive, so |l think it's an interesting

t hought .

MR, MAY: | nmean it nmakes | ess of an architectural
statenent, and the Ofice of Planning -- well | nean | think
part of their argunent is alsothat thisis -- it's not going

toreally damage the profile of the existing porch roof, and
that'll be retained, and, you know, in the future this
railing m ght not be there.

| mean | don't knowif they went that far, but they
felt because it was sonething being added on as opposed to
sonet hing that renoves and replaces, it was nore pal at abl e.

MR BCESE: 1'Il tell you I'"mstill having a hard
time reconciling any of this reasonable conversation wth
Water Street, and how we even got there with that. | nean
in that case they consulted with HPO staff; none of that
happened on this case | am sure, unless we hear otherw se.
But | saw nothing in the OP report that showed any
under standi ng of the architecture on this street.

And when | read the criterion, which -- none of
whi ch applies, and | think that's one thing I would really
| i ke to cone out of the zoning process and the OPis, we need

sonme real standards that people can use. The standards that
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are bei ng used have no bearing on a porch roof, yet there it
I's in the | anguage.

MR MAY: Yes. And | think, in all honesty, |
woul dn't blanme OP for that, |I'd blanme the Zoning Conm ssion
for that, because when we were considering this we were
thinking |ess about porch roofs and nore about the roof
itsel f. And it was not just about towers and turrets, and
things like that, it was about the kind of detailing that
t hey have throughout this particular nei ghborhood with the
tile, like tile roofs and the extended eves, and, you know,
the fake dorners, and things like that.

Those are all inportant elenents. There was a | ot
| ess consideration of the porch roofs at that point, but you
make a good point that there probably should be standards
about that, or at the very | east consistent treatnment by the
O fice of Planning when they review t hese cases.

Al right. Thank you. | appreciate everyone's
i ndul gence with ne for a few m nutes here.

MR H LL: GCkay. One second, Ms. Mellstrom Does
anybody have any nore questions for the Conm ssioner before
| ask Ms. Mellstron? Okay. Ms. Mellstrom it |ooked |ike
you had sone things you' d like to say?

M5. MELLSTROM  Pardon?

MR, HILL: Did you have sonething you'd like to

say?
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MS. MELLSTROM Well | was thinking, | wanted to

have the iron railings, sonething like as in this photo. As
you said, you know, it is not as --

MR MAY: I'msorry, which is that?

MS. MELLSTROM Ch, it's one of the houses around

the bl ock fromny house.

MR MAY: | know, but is that in the record?

MS. MELLSTROM Yes. It is.

MR, MAY: And it's in Exhibit 8?2

M5. MELLSTROM Well, it's in the photos | sent --
MR, MAY: Yes.

M5. MELLSTROM -- the photos of the houses | had

t aken around the bl ocks near ny bl ock.

MR,  MAY: Can you show it to us again so | know
whi ch one you're | ooking at? Because there are --

MR HILL: Just turn it around right there, M.
Mellstrom it's okay.

MR MAY: We'll be able to identify it, since you
don't what nunber it is.

( Si nmul t aneous speaki ng.)

M5. MELLSTROM Well this is an exanple. It
woul dn't be as long as this. It would be on the --
MR,  MNAY: I"m just trying to get a fix on which

| mage you' re tal ki ng about.

M5. MELLSTROM Right. Sonething |ike that.
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MR HILL: It's out of Exhibit 8.

MS. MELLSTROM  Yes.

MR H LL: Gve ne one second, Ms. Mellstrom

MR MAY: Yes, hold on. Keep it up. Yes, | think
| see it. |It's page 13. Yes. | nean --

M5. MELLSTROM And actually w thout the other
posts between --

MR MAY: R ght, wthout the internedi ate posts.

M5. MELLSTROM Right. Yes.
MR MAY: Yes.
MR, HART: | mean | was |ooking at the existing

condition, and they already have netal railings for the

existing -- at the house itself. Wen you're walking up to
the porch itself, it looks like there are netal railings
around - -

MR, MAY: On your house now.

MR. HART: Yes. On your house.

M5. MELLSTROM Oh yes, | had to repl ace the steps.

MR, HART: Yes, but it would be --

M5. MELLSTROM  Yes, right --

MR, HART: If it's sonmething that you could do
that's simlar, | think that's what Conm ssioner My is

sayi ng.
MS. MELLSTROM It would be, you know, conpatible

with what | have on the bottom
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MR MNAY: Yes. | nmean that's -- ny imediate
reaction is that a netal rail that's nore akin to what you
have on the main floor would be less visible and |ess
visually obtrusive, but anyway | think we need to hear from
the O fice of Planning.

MR HLL: Oay. Go ahead and turn to the Ofice
of Pl anni ng.

MR JESI CK: Thank you, M. Chairman and Menbers of
the Board. M nane is Matt Jesick. The O fice of Planning
reviewed the application against the criteriathat arein the
zoning reqgqulations for the first tw areas of relief --
that's 5201 -- and we found that the Applicant net the
standards for approval of the | ot occupancy speci al exception
and the special exception for expansion of a non-conform ng
bui | di ng.

For the rooftop architectural change, we revi ewed
t he standards of 5203.1, as referenced by Sections 206.2 and
5203.3, and found that the application also net those
standards. Therefore, we recommended approval. |'m happy
to get into nore detail or answer any questions if the Board
woul d i ke. Thank you.

MR MAY: So | nean | think the imedi ate question
is -- well first of all, | don't renenber who was on the
Wat er case. That was not yours. And in that circunstance,

there was consultation wth H storic Preservation Staff
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within the Ofice of Planning, did that happen in this case?

MR JESICK: It did not.

MR MAY: Okay. Al right. So I nean, | -- well
that's it for ny questions.

MR HILL: Ckay. Does anybody have any nore
questions for the Ofice of Planning?

M5, JOHN: So this street is not subject to
hi storic preservation review, is it?

MR JESICK: It is not in a historic district.

M5. JOHN:  Thank you.

MR HLL: M. MIllstrom the one next -- it |ooks
as though there's sone right next door to you that has a
simlar deck. 1|s that correct?

M5. MELLSTROM  Yes, but | always said that was a
pretty ugly deck.

MR, H LL: No, that's okay, but | nean, it's there
and | guess that, Conm ssioner, you don't -- are you sayi ng
that that's the one that's illegal, or you don't know?

MR BCESE: It's not illegal. It was constructed
before April of 2017.

MR HILL: Oh.

MR, BOESE: It would not have required any kind of

revi ew.

3

H LL: Okay.

3

BCESE: But it's grossly out of proportion and
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woul d not pass nuster today.

MR HILL: Okay.

MR BOESE: | hope.

MR HLL: Oay. Back to the Ofice of Planning,
so do you have any comment on Water Street? No. | guess
nevermnd. GCkay. M. Mellstrom do you have any questions
for the Ofice of Planning?

M5. MELLSTROM No. I just want to know if | do
get approved, if | can have the iron railing? This is what
| wanted anyway in the first place. Sorry.

MR, HILL: | think, Ms. WMellstrom whatever --
that's okay. Watever happens, whatever gets approved, is
what ever we have in the record, and so we'll see where we
get. But no, you'd have to build whatever it is that you put
together in the record, if we were to approve it, but we'll
see where we get, okay?

MS. MELLSTROM So what do | have to do, have the
architect do another revision?

MR HLL: Wit a minute. W're not there yet.

M5. MELLSTROM  Ch, okay.

MR HLL: But I'mjust saying, so do you have any
nore questions for the Ofice of Planning?

MS. MELLSTROM No, that's --

MR H LL: GCkay. GCkay. Thank you. Commi ssioner,

do you have any questions for the Ofice of Planning?
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VMR. BOESE: "Il |eave them al one. | haven't

gotten great answers so far, so what's one nore.

MR HLL: GCkay. Al right. GCkay. Does the Board
have any nore -- | don't know what to do. Does the Board
have any nore questions? Ckay. So | guess | just overheard
sonebody sayi ng that they have sone t houghts on things to do,
and t hat woul d be Comm ssi oner May, so Conm ssi oner May, what
t houghts on things to do do you have?

MR MAY: So | certainly understand and appreciate
both sides of this. | nean the Ofice of Planning is trying
to address this fromthe perspective of this relatively new
regul ati on that hasn't always been easy to interpret.

And | also appreciate the ANC s perspective and
certainly all the historical analysis that has gone into
this. And | understand sort of sensitivity of it, because
even though this is not a historic district, there is an
essential quality of rowhouse nei ghborhoods that are built
in stretches like this -- a character that comes with having
four in arow six in a row eight in a row, and the fact
that they were all designed well, and frankly in sone cases
have been degraded over tine. And in sonme places, seriously
degr aded.

In this circumstance, | nmean there's quite a | ot of
variety within the block, but generally speaking it's still

pretty consistent, and all of the houses wthin that
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particular stretch still have porches. The profiles are a
little bit varied and the, you know, colums and thi ngs have
gone through sone changes, the rails have gone through sone
changes, but it seens to ne that there mght actually be a
way for the ANC to be satisfied wwth a sinpler design.

It seens like Ms. Mellstrom is interested in
potentially doing a sinpler design involving a netal rail
that's nore akin to what's on the 1st floor. Certainly, the
one that's imediately next door is very heavy and is not
netal, at least in the imge that | could see. There are
some other ones that are netal that are also still pretty
heavy, so it does take a little bit of finesse.

But | would actually suggest that we postpone
maki ng a decision on this and allow the ANC, the Ofice of
Pl anni ng, and the Applicant to talk throughthis alittle bit
nore to see if they can conme up with sonething that is nore
accept abl e.

| would al so suggest that the Ofice of Planning
seek sone i nput fromthe Historic Preservation staff, because
t hey have weighted on this in the past, on the Water case,
and getting that feedback fromthemabout what's appropriate
in this circunstance, | think would be hel pful.

Now, | don't really want the Ofice of Planning to
go back to the Historic Preservation Ofice and then reverse

their position, because that would be -- that would seem a
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little bit too chaotic. | think the objective here is try
to cone up with sonething that works for Ms. Mellstrom works
for the ANC, and works for the Ofice of Planning, that's
acceptable to all.

And | think it's -- unless there's sone urgent need
where you have to have this porch right away, | think that

It makes sense to take a little bit nore tinme to figure it

out .

MR HILL: Okay. | hear your suggestion. | guess
| wonder if the -- well, | guess the Conm ssioner is here,
so if you guys -- if we did what Conmm ssioner May i s kind of

suggesting, do you think that there's a possibility that
there would be sonmething that the ANC m ght be able to get
behi nd?

MR. BOESE: If a proposal were put forward that
recommended a type of porch roof structure that the Historic
Preservation Ofice felt did not degrade the street, we woul d
support it.

MR HILL: Okay. So that would nean, then, nowI|'m
kind of junping around here, so that neans that the Ofice
of Planning would go to OP -- I'msorry, OP, HPO, and hear
or get sone input and then they would then provide that --
|"mjust trying to understand the steps here, they woul d t hen
provide that input in the form of a report, and then the

Applicant would come back to the ANC with a design that was
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nore in line wiwth the discussions wwth HPO? |s that what
you' re sayi ng, Conm ssioner?

MR BOESE: Well, for us to change our position, we
woul d have to take another vote. So yes, if we could -- if
there were a newdesign and if it's supported by the Historic
Preservation O fice, we could take another vote, and that
coul d change our position.

MR HILL: Ckay. Yes, | nean, | don't know where

we are right now, again, in terns of, |ike, what people up
here -- we haven't deliberated, so | don't know where we are.
|"m just trying to understand whether or not |I'm going to

waste Ms. Mellstromis tine and/or the ANC s time, and her
noney, right, you know, going back to architects and all that
stuff.

So I"'mjust trying to understand what the steps are
in order to determine one way or the other, whether or not
the ANC might find a design that they find nore pal atabl e,
ri ght?

And | wunderstand in ternms of the, you know,
standard, if you wll, that, you know, the ANCs always try
to seek, as we also try to seek, in terns of from you know,
our own analysis as well as the Ofice of Planning, and I
know you hear all this all the -- well, you' ve been here, but
you hear this all the tine, and | hear this all the tinme from

the O fice of Planning, each and every case is different, and
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they analyze it each and every different tine, and they try
to be, and we try to be, as consistent as possible, but it
just sonetines doesn't work out as well as we mght like it
to in terns of consistency.

However, so what that now says is that, you know,

Ms. -- so then, okay, go. Does sonebody el se have an idea?
MR HART: Yes, sorry. I just had a quick
gquesti on. | understand that right now, we're |ooking at

whether or not it's, you know, netal railing that m ght
actually go on the roof or sonething that's simlar to that.

Wth regards to the porch, because the porch itself
| ooks i ke the colums are changi ng as well, so can you speak
to that? | mean, the proposed colums -- the existing
colums are, you know, the brick colums. The proposed are,
| ook |ike they're, turned colums, but |I'mnot sure if they
actually are. It looks like they may actually be sonething
that's encasi ng them

MR, BCESE: Well, in reading the application, and
|"msure Ms. Mellstromcan correct meif I'"mwong, it seened
like it m ght have been some conposite naterial or naterial
to be decided at sonme future date, soit's really the shape.

We have absol utely no concern with what's under the
porch roof, and even if we did, | don't think that there's
anything that's not your standard.

MR, HART: What | was trying to understand was, was
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there an issue with that as well if there was a -- because
that is also changing, so | don't want to have that be an
| ssue that cones up.

MR BCESE: W do try to be reasonable, even if we
don't seemto be fromtime-to-tinme, and the brick colums
that are there, | believe, aren't original. |t probably were
originally wood, so what's there now is not original
mat eri al . | think what's being presented is closer to
original, not exactly original, but it's appropriate for the
style of house that it is, so that's no problemthere.

MR, HART: Got you. Thank you.

MR HLL: | guess ny point, and just to kind of
see, Commi ssioner, as to where we kind of get here with this,
is that, the Applicant seens to want sone of the things that
you -- not you, your ANC, might think is nore appropriate.
And so if we gave the tine -- if we gave the Applicant tine
to work with the ANC and see if there is a design that the
ANC m ght be able to vote on, that at |least -- | can at | east
understand those instructions, right, is what I'mtrying to
get at, right?

If I nowturn to the Ofice of Planning and ask the
Ofice of Planning to go talk to HPO | don't know what they
have to do then with the Applicant, it just gets alittle bit
nore nessy or sticky. And I'mnow | ooking at ny col |l eagues

because, you know, we've always just vote, or put it off, or
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figure out what's going on, we don't need -- you know, we can
deci de on our own.

But | think that if there's a way that the
Applicant, if you're interested, Ms. Mellstrom in working
with the ANCto cone up wth a different type of design, then
that m ght be sonething that we m ght be able to put this off
as a continued hearing, and give you an opportunity, kind of

work with thema little bit nore and bring you back before

us.

| s that sonething that you would find acceptabl e?

M5. MELLSTROM Well, | would say, |let them design
what they want and |I'Ill accept it.

MR, HILL: Ckay. Yes. That's al so anot her way
that | -- you know, I'mjust trying to get to Aas well. So

MR, MAY: M. Chairman, if | can make an
observati on.

MR HILL: Sure.

MR MAY: So | nean, if we were to try to go ahead
today and approve what's in front of us, we have the
chal |l enge of the ANC being in opposition, which neans that
we can't do a sunmary order, which neans it'll take a |ot
| onger to get an official decision out.

And | think it's well worth taking another cycle on

this to have sone discussion and coll aborati on between the
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Applicant and the ANC to cone to sone design approach that
the ANC would find nore pal atable. | nmean, clearly, M.
Mellstromis willing to be quite flexible in the design of
this so long as she achi eves the objective of being able to
wal k out of that 2nd floor roomonto a deck.

So I'"'mall in favor of doing sonething |ike that.
If they need help from OP and Historic Preservation, that's
great. Utimtely, we want to know that the Ofice of
Pl anni ng doesn't change their mnd as a result of what you
do, so we may need to hear fromthemas well in the end.

But, yes, if we could get a revised subm ssion and
then bring it up againin a nonth or so, that would give tine
for the Applicant to work with the ANC and to get a new vote.

MR HLL: GCkay. | nean, and, Conm ssioner, is it
Boese or Boese?

MR. BOESE: Boese.

MR, HLL: That's what | thought.

MR. BOESE: Like baseball --

MR HILL: Okay. No, | thought it was Boese. |
t hought sonebody pronounced it Boese.

MR, MAY: And | apol ogize for m spronouncing it.

MR HLL: Right. That's okay. | just didn't know

MR,  MAY: |'ve known M. Boese for nany, nany

years.
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MR HILL: Ri ght . | just wanted to nmake sure |

wasn't saying it wong, that it was you. Let's see. So,
Comm ssioner, | guess, all right. I'mgoing to dothis. All
right. This is ny suggestion. M. Mellstrom why don't you
go ahead and work with the ANC, okay, and, Conm ssioner, go
ahead and see what you can do. | don't want to -- |'d rather
you go ahead and work with the ANC. | don't want to bring
OP back into this, okay, and then Hi storical Preservation,
at this point.

If you think that there is sonething that the ANC
needs and the Ofice of Planning is able to sonmehow support,
in other words, consult with HPO or whatever it is, then
pl ease go ahead and do so.

In the neantime, Ms. Mellstrom please go ahead and
work with the ANC and see if there's sonething you can cone
up in ternms of design that the ANC finds nore historically
accurate or it both seens |like you' re on the sane page, to
a certain extent, right?

The next ANC neeting is when, Conm ssioner?

MR, BOESE: February 12th.

MR, HILL: February 12th. Next week.

MR. BCESE: And honestly, if the suggestion is, a
nmetal railing that matches what's bel ow, that's enough of a
concept for us to work wth.

MR HILL: Okay. So I'll let you guys go ahead and
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wor k together, Ms. Mell stromand Comm ssi oner Boese, and t hen
why don't you guys cone back. | nmean, and then you said
next, 12th, you said? So that's next week?

MR, BOESE: Yes.

MR HLL: Ckay. So then you could cone back --
you could have sone kind of a discussion next week about
this?

MR. BOESE: W could have a discussion next week
about this.

MR HILL: Okay.

MR BCESE: [ 11 reach out to a couple
Commi ssi oners in the next couple days.

MR HILL: Ckay.

MR BCESE: But |I'd |like to say this too, just to
frame it up a little bit, and | apol ogize for interrupting
you, | don't think that the Comm ssioners, as a whole, are
opposed to what's being put forward. W are opposed to a
| ack of standards being applied fromcase-to-case, and in a
way, we really want to oppose sonething that goes to a ful
Board order, just because we need this resol ved.

We can't have one case deci ded one way and one case
deci ded anot her way. That's confusing to the residents.
It's confusing to us. W don't know how to apply non-
exi stent standards, and it's wasting a |lot of your tine, ny

time, and nei ghbor's tine.
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And if you can find a path for nme where we can get
clarity and sone real standards on this, that woul d be great.

MR MAY: | think that that's a nessage that can be
carried back to the Ofice of Planning, at least in the
interim and it may be that, ultimately, there needs to be
further guidance from the Zoning Conm ssion about how to
treat this, but in the neantine, treating every one of these
cases the sanme way and within the Ofice of Planning, |
think, i1s a very positive suggestion.

MR HLL: So |l nean, | think -- oh, sorry, and the
Ofice of Planning is about to say sonmething, but just to
echo it real quick, |I mean, again, as Conm ssioner My j ust
said, if there is sonething the Ofice of Planning can do in
terms of, you know, we're always trying to understand the
standards better.

However, what | was just getting from your
di scussion again, in ternms of Zoning Commi ssion, was that
this was |ike, you know, you guys are talking about the
turrets, and, like, the rooftop stuff, and so it was just
that this has just kind of trickled down to the point that
now we' re tal ki ng about the porches and the turn thing, and
like, I1'"'mnot an architect, okay. The turn thing. That's
what you're going to get, okay?

Right. Gkay. The turn thing at the bottom right,

the other thing, okay? So that all said, | think it's the
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trickling dowmn fromthe rooftop, which was a turret, that |
coul d understand, and now we're back to -- sorry, go ahead,
Board Menber John.

M5. JOHN. M. Chairman, | think this is sonething

t he Conm ssion needs to address at sone point.

MR MAY: Quite possibly it is, but we would --
M5. JOHN: Right, in ternms of --

MR, MAY: Yes.

M5. JOHN:  Yes.

MR MAY: We would ask the O fice of Planning to --
M5. JOHN: | understand. | understand.

MR, MAY: -- provide recommendati ons, yes.

M5, JOHN: But in ternms of clarifying what the

regulationis, it's ultimtely the Comm ssion has to approve
some text amendnent or sonething. That's where |'m headed
with this.

MR. MAY: Yes, conceivably. | nean, again --

M5. JOHN: But here's ny thing --

MR. MAY: No, | understand where -- well, sorry, |
didn't nmean to cut you off. Go ahead.

M5. JOHN: Alittle.

MR, MAY: Yes.

M5. JOHN: What | was trying to say is that this
block is not in a historic district and |'m seeing a | ot of

creep into requiring Applicants to go further get reviewed

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N N N N N DN P P P PP P PP
oo A W N b O © 00O N O O A W N P+~ O©O

172

fromH storic Preservation, and | think, you know, it's easy
to create those standards. There are none here and on this
particul ar bl ock, the houses are all over the place, wth all
due respect.

There are porch decks all over. And | just don't
| i ke to burden an Applicant just because we want to stand on
principle. Yes, it's good to stand on principle, but here,
the ANCis saying to this Applicant, well, we just don't |ike
your design, there are a |l ot of houses with porch decks, |ike
yours, and because we want to have this change in OP's
standards, well, then, we're going to wait, and | don't want
to say this, we're going to let you wait for a year

| have to put nyself in the position of the
Applicant, and there is no historic designation for this
bl ock, and there is no uniformty on this block. W just
| ooked at themon Google. So that's ny only issue, M. My.

MR. MAY: So let ne just point out, the regul ations
that led to this were not something that the Zoning
Commi ssion dreamt up on our own, and in fact, it was only
after repeated badgering by nenbers of the comunity,
i ncl uding one council menber in particular, that we adopted
the regul ations that addressed issues |ike this.

It was in response to that concern because of the
t hi ngs t hat wer e happeni ng specifically in nei ghborhoods |ike

t hi s, nei ghborhoods that are zoned, what were then, R4, and
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now RF1. And it was -- | nean, there were so many houses in
so many bl ocks that were being scarred by very bad renovati on
] obs where people cane in and ripped off the things that
created the character of the blocks, and we actually were
very reluctant to get engaged in it, and kept saying, well,
they're not historic districts, they're not historic
districts.

And we kept hearing, you can't just leave this to
Hi storic Preservation. You have to take this up as a Zoning
Comm ssion, and eventually we did, and we had extensive
hearings on this topic, and cane to the result that we have.

Now, we don't necessarily have all the guidance
that's necessary for clear decision naking in every single
case, however, | would say that as a whole, the regul ati ons
have done a | ot to preserve the character of R4 nei ghbors --
or RF1 nei ghborhoods across the city.

| nmean, you only have to look at what was in
Exhibit 8 to see sone really troubling exanples of what can
happen or what was happeni ng before the regul ati on went into
place. Al that being said, absolutely, if we need to take
it up and try to provide better guidance for the Ofice of
Pl anni ng, and for Applicants, we're certainly willing to do
t hat .

MR HILL: Okay. So what | heard again is that the

Ofice of Planning was maybe going to provide sone
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reconmendati ons to the Zoni ng Comm ssion about this at sone
particul ar point -- you have sonething to say?

MR JESICK: | believe the Conm ssion has already
set down text anmendnent 19-1, |ooking at this |anguage.

MR. MAY: Thanks for the rem nder.

MR HILL: Ckay. So there you go. And the

Appl icant is going to go ahead and work with t he Conmi ssi oner

here. |'msorry, the ANC, and cone back to us when, M. My?

MR MOY: Ckay. | have dates, M. Chairnman. I
think if -- now, |I'mgoing to nake an assunpti on, and ANC and
the Applicant, correct ne, so if the -- it sounds |ike the

ANC can set this on the ANC agenda for February the 12th and
-- nunber one, nunber two, |'massum ng that before February
the 12th, the Applicant can be working with the ANC as to,
| guess, a concept design, and maybe nore than that.

O course, it'd be better to have the actual --

MR HLL: M. Mllstrom | guess, again, |'mgoing
to interrupt, M. My, | nmean, the 12th is not far away,
right, and so if you can just -- | nmean, Commi ssi oner Boese,
both of you have been here, already, all day, right? You
know, take 15 minutes at the end of this, just kind of talk
to each other, and see if you can kind of figure out how you
can get sonmething in front of them right, that they can
approve or deny on the 12th, okay, so actual pl ans.

So go ahead and, you know, whatever you need to do,
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what ever the Conm ssioner mght think you m ght be able to
do to get in front of the ANC, that would be great, so you
can get sonething approved by the 12th, okay?

MR MOY: And if you can do that, then the Board --

MR HI LL: One second. Ms. Mellstrom you were
about to say sonething? You need to push the button.

M5. MELLSTROM Do | have to have another draw ng?

MR HILL: Yes, you' d have to have anot her draw ng.

M5. MELLSTROM "Il have to go back to the
architect and get a revised --

MR, H LL: Hold on, now Comm ssioner is here.

MR, BOESE: Well, | nean, | think you would have to
have anot her drawi ng for --

MR HILL: For the BZA

MR, BCESE: -- the BZA, but prior to next week, |
don't -- if your proposal is that the iron rail will match
what's bel ow, that's enough of a concept for us to understand
and we woul dn't need a draw ng.

MR HILL: GCkay. So what, Ms. Mellstrom they're
saying, is that you guys can talk after this, and then
probably be able to present in front of the ANC, | guess,
wi t hout specific drawi ngs, we, the BZA, woul d need specific
drawi ngs, right?

So you can go ahead and talk with the Conm ssioner

and then | don't know how long it would take your architect
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-- | nmean, it shouldn't take himvery long to get us these
drawi ngs, okay?
So, you know, | think that next week is the 12th.

M. My, how s our cal endar |ooking, just in general? And

M. My, | don't know whether you would even need to cone
back, | suppose.
MR MAY: | nmean, ny next day back is not unti

m ddl e of WMarch.

MR HLL: R ght. So that's a |ong way.

MR MOY: It'd be March 18th. | was shooting for
the Board to nmake a decision in that decision neeting on
February 26th.

MR HLL: So we just put it on for decision. And
' m ki nd of asking, actually, the Board. | nmean, |'m kind
torn as to whether it's decision or a continued hearing,

because | don't know what's going to happen, right?

MR, MAY: Well, can we put it on for a decision and
then --

MR, H LL: And then see what happens?

MR, MAY: Then see what happens.

MR HLL: Ckay.

MR MAY: And I'Il block the tinme just in case |

have to cone in for that.
MR HILL: Okay. So we'll put it on for a decision

neeting on the 12th -- I"msorry, on the, what did you say,
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t he 26th?

MR, MOY: 26t h.

MR HILL: 26t h. Ckay. Al right. And, M.
Mel Il strom do you -- | still have to work through, is there
anybody here, | don't think there is, but do you have any

questions, M. Mellstronf

MS. MELLSTROM Well, | guess | wll attend the
nmeeting on February 12th and whatever they cone up with, |
woul d have to agree to it.

MR HILL: Ri ght. | nmean, right after this, go
ahead and talk with the Conm ssioner.

MS. MELLSTROM  Yes.

MR, HI LL: Figure out the next couple steps, go to
the architect, if you get whatever -- if, at the ANC neeti ng,
somehow you are -- you get a -- you know, their approval,
t hen you can go ahead and nake t he changes and t hen conme back
to us, okay? O |I'msorry, you' d have to submt by when, M.
Moy, in order for us to get a decision on the 26th?

MR, MOY: Just to add another element, M. Chair,
if the Board would |i ke to have further deliberation on it,
we could do that for the 26th and then schedule for a
decision later so that M. My can send in an absentee
bal | ot .

MR, H LL: No, that's okay.

MR, MOY: Ckay.
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MR HI LL: | think, just go ahead, | nean, we'll
j ust see what happens.

MR MOY: (Kay.

MR HILL: W'l keep it on a decision cal endar
now, and if we have to pull it, we wll, on a neeting
cal endar.

MR MOY: Al right. So okay, decision on the
26th, and then if the Applicant could submt a final draw ng
by -- you know, let's say, February 24th, which is a Mnday.

MR HILL: Ms. Mellstrom February 24th for
drawi ngs to us, okay?

M5. MELLSTROM  Who else do | send it to besides
you?

MR HILL: Just us.

MS. MELLSTROM  Ckay.

MR, HILL: kay. O I'"'msorry, M. My, who --
everybody who is a party gets -- anyway, M. My can tel
you. M. My, who do the draw ngs go to?

MR,  MOY: Well, the parties in this application
woul d be the ANC. There's no other parties. And Ofice of
Pl anning is not considered a party. And |I was going to ask
whet her or not, mnmy sense was, the Board did not need a
suppl enental report fromOP, is that correct, sir?

MR, H LL: W don't need a suppl enental report from

OP, unless after they see the draw ngs, there's sonething
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they need to require information on, they can, so, yes.

MR MOY: Yes, so that sinplifies it. | nean, |if
they --

MR HILL: Ckay. So what was the day again,
Monday, what ?

MR, MOY: Monday, February 24th. [I'mjust trying
to allow as nuch tine as | can for the Applicant.

MR HILL: Ckay. And then, Conm ssioner Boese, |
guess, since you're here, and this is -- since you' ve been
here all day and we've kind of gone back and forth on this
for alittle bit, I mean, | just kind of want to express that
this seens a little bit unique to nme again. Meaning, |ike,
we're kind of working with the ANC, and the ANC is having a
| ot of influence as to howthis is noving forward.

| guess I'mjust trying to make a point of saying,
| nmean, |'mnot going to be here forever, okay, and so, you
know, but | nay be here again when you're here, and so, you
know, | know that we, the Board, try to do the best we can
with the ANC, and try and work with the ANC, but | guess |I'm
trying to also point out, sonetinmes you never know. You
know, we try to do our best, but we can't always follow
everyt hing, obviously, that the ANC s wi shes may be.

There's no real coment, but you're welconme to,
because |'m having a dialogue here in some capacity, so

pl ease, go ahead, Conm ssi oner.
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MR BOESE: | know. Because | just want to address
sonet hing that Ms. John said, which has kind of stuck in ny
craw a little bit, there seened to be an inference that we
were i nappropriately trying to apply a historic standard and
we had never done that, ever, and then Water Street came in.
That wasn't us. That was the Ofice of Planning, and we need
clarification.

We approved what the Applicant wanted on Water
Street and the O fice of Planning opposed because it wasn't
hi storic enough, and it's not in a historic district, and
it's not a historic structure. And what the ANC had
supported was perfectly fine, but then the Ofice of Planning
set a new standard, and we're trying to figure out what that
I S.

That's why we're here. 1It's not because we want to
puni sh our neighbors. Lord knows, | think everyone here
woul d have preferred not to spend an hour on this, or however
long it's taken, so this wasn't being -- thisisn't us trying
to punish people. W are truly trying to figure out, what
are the standards, because we did not open that box.

We did not introduce that topic to BZA cases. That
was O fice of Pl anning.

MR HLL: Oay. Geat. No, that's hel pful. And,
you know, | don't m nd being here. Li ke, we don't have an

appeal today. Like, 1'm going to |eave by 6:00. W are
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| earni ng, you know? And so honestly, we're | earning.
Anybody got anything else? Okay. Al right.

MR MOY: M. Chair?

MR HILL: Sure.

MR MOY: Yes, | just want to anend what | |ust
said, so ANC neeting is going to be February the 12th, right?
And so judging fromwhat |I'mhearing fromthe conversati on,
Is that, by the tine of February 24th, the Applicant wll
file the revised drawing to have sone sense that that's the
drawing that the ANCis in support of, that the ANCw || have
consent for that drawing that's been submtted by the
Applicant by the 24th of February.

Does t hat make sense, what | said, in a long, drawn
way ?

MR. BCESE: Let nme rephrase it as to what | think
we need to do.

MR, MOY: Yes. Thank you.

MR. BCESE: Presuming that Ms. Mellstrom gives an
i npression of sonething that is agreeable to us, then we
shoul d submt a letter or sonething approved by the ANC t hat
says, we support the revisions and we wthdraw our
opposi tion.

MR HILL: Yes.

MR, BOESE: That would be clear, right?

MR. MOY: Be clear, although, you may not have a
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final draw ng.

MR HILL: | mean, Conm ssioner, you'll figure it
out, like, you know, we -- you guys are going to take a vote
-- well, anyway, we're going over this again. You guys are

going to neet right after this for a few mnutes, then we're
going to see whatever happens on the 12th with you guys,
right, and you may -- | don't know what's going to happen,
right?

So hopefully if it goes the way we' re hoping here,
we'll get sone kind of neeting of the mnds, and then you
won't actually see the final drawing until we do. And so as
long as we just get a letter that says whatever it is that
you guys deci ded, we can at |east nove off of that, okay?

And then -- and again, you know, | know that, you
know, the Board, again, we do agree with what we're trying
to do here, which is get to, you know, the standard and a
relative point that we're all on the sane under st andi ng.

As you sai d before, you approved that thing that OP
said noto, right? GCkay. So, you know, and | keep on goi ng
back into the thing, we're just trying to figure these
regul ati ons out oursel ves.

Ckay. So, M. Mellstrom do you have any
guestions?

MS. MELLSTROM No, but one question, what if |

can't get ny -- what if ny architect is not available to
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revise the draw ng agai n?
MR, HI LL: | understand.

M5. MELLSTROM What do | -- get another architect

MR HLL: So | think you can get anot her architect
-- or | shouldn't say that, | think that why don't you just
find out from-- just try to work through this, if you need
a postpone for a week so that your architect, or sonething,
can get sonething done, just work with the Secretary, okay?

M5. MELLSTROM Ckay. Thank you.

MR, HLL: Yes, of course. Please, go ahead.

M5. JOHN: | have a question of OP, is this, since
this is a sinple drawing, | think, is this sonething the
Honmeowner Center could help her wth?

MR JESI CK: I'm not famliar with the DCRA
processes and how they hel p honeowners in there, so | can't
answer that.

MR HLL: Ckay. Al right. Gkay. Wll, thank
you guys. | didn't do this. |s there anybody here who
Wi shes to speak in support? |Is there anyone here wishing to
speak in opposition? Ckay. So we're going to go ahead and
close this hearing. W'll go ahead and ask for the
submttals the way we' ve asked for themand then we will cone
back for a decision, hopefully, on the 26th of March. March?

February. February.
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MR MOY: February.

MR HLL: February. GCkay. Al right.

M5.  MELLSTROM Thank you very nuch for your
pati ence and your tinme, everybody.

MR H LL: Thank you. Al right, M. My.

MR MOY: Al right. If we can have parties to the
| ast case of the day, which is Application Nunber 20195 of
Steven K. Neufeld, NNE-U-F-E-L-D, and this is captioned for
speci al exceptions under Subtitle E, Section 5201 fromthe
| ot dinension requirenent, Subtitle E, Section 201.1, and
from the rear addition requirenent, Subtitle E, Section
205.4, to construct a three-story rear addition and to
convert the tax lot into a record lot in the RF1 zone.

This is 1615 6th Street, NW Square 477, Lot 837.

MR HILL: Ckay. Could you please introduce
your sel ves for the record?

MR, SULLI VAN. Good afternoon, M. Chair. M nane
is Marty Sullivan on behalf of the Applicant.

MR, YAFFE: And ny nane is Joey Yaffe with New City
Constructi on. W're the design/build firm that's worKking
with the Applicant on the project.

MR, HILL: Could you spell your last nane for ne,
sir?

MR YAFFE: Sure. It's, Y-A-F-F-E

MR, H LL: Could you pronounce that again?
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VR. YAFFE: Yaf f e.

MR HLL: Onh, okay. Geat. Gkay. M. Sullivan,
so | guess if you can kind of wal k us through agai n what your
client istrying to do and how you believe you' re neeting the
standard for us to grant the relief requested. |I|f you could
ki nd of go over and nmake sure that the O fice of Planni ng has
gotten everything they kind of needed or wanted, and if you
did supply that, then | can get clarification of that from
the O fice of Planning.

And |I'm going to put 15 mnutes on the clock, M.
Moy, just so | know where we are, and you can begi n whenever
you' d i ke.

MR, SULLI VAN. Thank you, M. Chair and Menbers of

the Board. This is for 1615 6th Street, NW Here's a photo

of the existing house. It was one of two, apparently, built
at the sane tinme, or separated long ago. |It's the one, on
this picture, that's behind -- nostly behind the tree, and

it has a twin to the left.

And you can see the aerial there. So the large
building to the left is 1613 6th Street, and then the
property to the right is 1615-1/2.

The building there nowis a two-unit dwelling, as
are the buildings on each side as well, so -- and it's on a
tax lot right now It doesn't have an underlying record | ot,

so any addition at all to the footprint would require that
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we secure a record lot, which we can't do because of the
m ni nrum | ot di nensi ons.

So we're proposing to convert the existing tax |ot
to record lot and then further proposing to construct a
three-story rear addition and a partial third-story addition
on the front too, or an entire three-story addition, in a
sense, and a rear addition of 22-6.

So this goes 12-6 past what's pernmtted as a matter
of right under the 10-foot rule, inrelation to the building
to the north, the half building, which also happens to be
owned by the Applicant.

So a special exception relief is required both for
the m ni mum | ot di nensions, both area and width, as well as
for relief fromthe 10-foot rule, and this is the specific
relief requested.

MR, HILL: " m sorry, you say the Applicant owns
the twin?

MR, SULLI VAN:. Yes, they own the buil di ng next door

as wel | .

MR HILL: Ckay.

MR, SULLIVAN: This is the existing plat and |I'm
going to -- I'Il turn it over to M. Yaffe to go over the
pl ans qui ckly. This is the plat showing the area of the
addi ti on.

MR.  YAFFE: Ckay. So you can see the existing
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condition on the drawi ng on the | eft-hand si de, where you can
see that both of the twns actually are significantly smaller
than the buildings on either side. | believe that the one
tothe right, 13, was the building that was new y constructed
as a two-unit condo buil ding about ten years ago. Sonething
i ke that.

MR HILL: Have you guys talked to the neighbor to
the right?

MR, YAFFE: W have not talked to them that | know
of. | knowthat the owner told ne he tried to stop by, knock
on the door, didn't reach anyone, and then they would have
been notified. W filed for a building pernmt at the end of
Decenber, so we filed -- neighbor notification |etters would
have gone out to each of the two condo owners, maybe, about
a nonth ago. Sonething like that. Some tinme in Decenber.

MR, HILL: Wat about the building to the left of
the tw n?

MR. YAFFE: The building to the left of the tw n?

MR HILL: Yes.

MR, YAFFE: | didn't ask the owner if he had spoken
with themor not. He's owned that building for a while, the
twin building, and so he probably knows the people on the
ot her si de.

MR HLL: 1Is the owner here?

MR, YAFFE: He's not.
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MR HILL: Oh, okay.

MR. YAFFE: So if you look at the drawing that's
here, what you'll see is that the 33-6, that is the depth of
the existing building, so it sort of shows how nuch of the
depth is there, and then the 22-6 is the depth of the
proposed addition. The third story is all new

And then this shows renderi ngs of what the buil ding
woul d 1 ook Iike fromthe front and fromthe rear.

MR MAY: Can we hold on to this for a second?

MR, YAFFE: Sure.

MR,  MAY: What is going on with the top in the
i mpage on the left? The west --

MR, YAFFE: OCh, it's just the software. That's not
the way that it looks inthe plans. It's basically a mansard
roof with standing seam netal and it's sort of a standard
detail on the dornmer. It was just an oddity, and that's a
shadow, the bl ack --

MR MAY: It's not the shadow. 1t's the roof deck.

MR. YAFFE: Oh, well, that's very far back. So you
can't actually -- if you look on the draw ngs, you'll see
t hat --

MR, MAY: Right. But why is part of it rail and
part of it solid?

MR, YAFFE: The rail would be at the very rear of

the building and would be setback off the rear of the
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bui | ding, and then the front is a parapet.

MR, MAY: So why doesn't the parapet go all the way
acr oss?

MR, YAFFE: Hold on a second. So if you | ook at
this drawing here, | think it's just because of the viewthat
you can see, that essentially, you' re |ooking through where
those stairs are.

MR, MAY: Oh, because it's an open stair.

MR YAFFE: Because it's a stair, yes, because
obvi ously, we don't have a penthouse, because we can't do a

pent house, so there's a well there.

MR, MAY: Yes.

MR, YAFFE: (kay.

MR, MAY: | get it.

MR, YAFFE: (kay.

MR, MAY: | just didn't put it all together.

MR. YAFFE: Yes, it's sort of -- yes, sonetines

when, sort of, see it all forced together like that. Ckay.
MR, SULLI VAN So I'll go through the special
exception requi renents. The general requirenents, of course,
we are within the permtted | ot occupancy in height and use
for the RF1 zone, so | believe we're in harnony with the
general purpose and intent of the zoning regul ations.
The specific requirenments relate to the standard

light and air privacy test. So we have provided a shadow
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study. There's not a significant anmount of inpact to the
building to the north, which is owned by the Applicant,
primarily because of the existence of the larger building
that was built ten years ago at 1613, and we'l| see that when
we get into the shadow studi es.

Regardi ng privacy, of course, there's no w ndows
facing either side yard, so there's no privacy issues. W
defer to the Ofice of Planning. They have determ ned that
the addition, as viewed from the street, w | not

substantially visually intrude upon the character, scal e, and

pattern of houses. It is significantly set back.
Ckay. |"m sorry. | said that wong. It's a
mansard roof that O fice of Planning has found is -- doesn't

substantially visually intrude upon the character.

And we are within the 70 percent | ot occupancy to
obtain this relief. W have a 60 percent | ot occupancy and
not asking for relief for that. W do have ANC support and
O fice of Planning support.

Regardi ng the shadow studies, now, these are done
-- the line -- first we have the equinox at three different
hours, and they're one slide after the other. So the first
slide establishes the line of the shade for the matter of
right and then the second slide, the line is in the sane
place, so you'll see shadow beyond the line if there's

addi ti onal shadow as a result of going frommatter of right
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to proposed.

So here, you can see there's a decent anount of
shadow i n the backyard, so the building to the north, and a
little bit to the -- beyond goi ng back towards the rear yard
at the 3:00 p.m tine.

No additional shade beyond the red line -- well,
wait a second, there is a little bit here on this one.
There's alittle bit at noon and then there's sone additi onal
shade two properties way in the back at 3:00 p.m And then
you see the additional shade there.

Again, nost of the additional shade relates --
addi ti onal shadow, relates to the property owned by the
Applicant, which is a very small, very shallow property to
begin with.

MR. MAY: The twin building there, does the owner
actually live there?

MR. YAFFE: No, he does not.

MR, MNAY: So these are both just investnent
properties.

MR. YAFFE: Correct.

MR. MAY: And are there plans for the twi n buil ding
that is simlar to this?

MR.  YAFFE: No, there's not. It seenms unlikely
only because of the fact that that property, when he

purchased it, was already inproved, and so | nean, it's
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possible he may do it at sone point in the future, but the

building is already relatively new, been inproved, and

therefore --

MR MAY: Ch, inproved. | thought you said,
approved.

MR YAFFE: It's inproved.

MR MAY: I'"'m |ike, what was approved? Ckay.
| npr oved.

MR YAFFE: No, no, it's inproved. So the units
that are in that building are in pretty good condition, so
to --

MR MAY: So is it just a two-unit; two floors?

MR, YAFFE: Two-unit, yes.

MR, MAY: Ckay. And has he owned this property for
a long tine?

MR. YAFFE: The subject property?

MR, MAY: Yes.

MR. YAFFE: He just purchased it for the purpose of
redevel opnent .

MR, MAY: Right now Ckay.

MR, SULLIVAN. So that's our presentation. |If the

Board has any further questions.

MR HILL: Ckay. No, | guess | -- | nean, the
guestion that | had, and | think -- | thought maybe sonebody
found a -- you haven't heard fromthe -- you did go before
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the ANC, you did get approval from the ANC, right? You

haven't heard fromthe neighbor to the -- and | just, either
the right or the left, you know, | amcurious as to what the
outreach has been for the neighbor to the, if you' re facing
the property to the right.

And then, | just am curious of the -- if there's
been any feedback fromthe property owner to the left of the
twn, and do you have answers for any of those?

MR YAFFE: Al | can say is that, for the property
totheright, there's the two condo owners there, and so t hey
woul d have received certified notification of the building
permt. There was a sign on the building, and then of
course, there would just have been the normal -- we not only
went to the ANC committee neeting, we went to the commttee
neeting, and also the full ANC neeti ng.

MR, H LL: There's sonething that says they reside
in 1613 6th Street?

MR, SULLIVAN: Yes, | sawthe letter and | think --
| nmean, in hindsight, I would have suggested we try harder
to get a hold of them | think because the notice had gone
out, and building permt, and the regular notice, and the
sign had been up, | think there was -- and because we were
just going to their rear line, there was a bit of an
assunption, nmaybe, that they were okay with it because we

hadn't heard fromthem
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And | think the nei ghbor knocked on the door a few
times, but just recently. And so and then | sawthe letter
and t hen t hought, you know, it woul d have been better to talk
to them ["m not sure what we could do to address their
concerns, but because we're just --

MR HILL: | nean, they're one of the units in the
buil ding to the right.

MR, SULLI VAN:  Yes.

MR HLL: I'masking. Gkay. And then, right, you
haven't had any outreach to the -- or anything from the
property owner to the left of the twin. D d you say, yes?
" msorry.

MR. YAFFE: To nmy know edge. | would have to talk
tothe client and see if he knows the owner of that property,
but to my know edge, | don't know that there's been any
contact with the one -- the other side of the other property.

MR,  HILL: Ckay. M. Sullivan, have you been
working with themfor a while?

MR SULLIVAN:. Wth this client?

MR HILL: Yes.

MR, SULLI VAN:  Yes.

MR HLL: Okay. |I'mjust surprised they haven't
actually gotten in touch with those guys on either side of
the -- and the reason |'masking about the twinis, | would

assune that once they -- if they do get approval of this,
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then they' Il just bunp out the twin to the sane backing as
they got for this thing, you know, just match it up.

MR, SULLIVAN: Right.

MR YAFFE: Well, like |I said, we actually | ooked
at that as a possibility. W even | ooked at the possibility
of doing themboth at the sane tine, because actually, we did
them both at the same tine, we wouldn't need the relief,
because the properties on both sides are deep enough.

So the only reason --

MR HILL: No, you'd still need it fromthe --

MR, SULLIVAN: The | ot area.

MR, HILL: Yes.

MR. YAFFE: (kay. But like | said, the econom cs
of the fact of what he purchased the other property for, and
its existing condition, nake it | ess appealing to expand the
ot her property.

MR, HILL: But at sonme point, sonebody wll
probably be able to do it.

MR. YAFFE: Sure.

MR HILL: Anyway. What ever. There's a
possibility of it. So nonet hel ess. kay. How did the
outreach go to the ANC, M. Sullivan?

MR, SULLIVAN. Oh, with the ANC was fine. W went
to the ANC comrittee and then the full ANC, and they were in

full support.
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MR HILL: Gkay. Al right. Anybody got anything

else for the Applicant? Ckay. Going to the Ofice of
Pl anni ng.

MR, MORDFIN:.  Good afternoon. |'m Stephen Mordfin
and the Ofice of Planning finds that this application
conforns with the requirenents, both for lot width and the
| ot area, as it is not possible to expand this lot, and it's
an existing situation.

The third area of relief, whichis to-- is for the
10-foot rule, and also for the I|ot occupancy, so the
Applicant is increasing the | ot occupancy, it's less than 70
percent, which is permtted by this section, but also the 10
feet out.

Now, the rear extension on the subject property
will be the same as the extension on the property to the
south, or 1613 6th Street. So those two will be equal. To
the north is that other piece of property that is owned by
the Applicant and the shadow studi es show, because the sun
comes across the southern sky, that there will be mninal
adverse inpact on that property in terns of the shadow ng
that wll result fromthat.

Now, the Applicant for the property to the south
has submtted a letter. Now, it's kind of an unusual way
that property is developed. It has a dogleg in which they've

put in a balcony. So they have a bal cony that overl ooks the
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subj ect property's rear yard.

| don't think I've ever seen that before, but maybe
| have, but it doesn't adversely affect, you know, the rear
yard of that subject property because this property is to the
north, and it shouldn't have an effect.

And so Ofice of Planning finds that this proposal
w Il not adversely affect the adjoining properties for |ight
and air. W did have that one condition having to do with
the existing cornice. | did speak wth the Applicant about
that, who said that it's -- the cornice is not changing, it's
just the styling of the drawings that nmake it appear that
maybe it's not continuous and maybe it is sonmething different
on the subj ect property, but that they are not changi ng t hat.

So based on that, | would be satisfied that they do
not need additional relief fromSection 206.1A. And so based
on all that, the Ofice of Planning recommends approval of
the application and is avail able for questions.

MR, HILL: Ckay. Thank you. So as far as the
condition, you don't need a condition anynore. Li ke, you
guys are satisfied with what's been put forth in the record
or do you still need a condition?

MR.  MORDFI N: No. W're satisfied with what --
with that --

MR HILL: Ckay.

MR, MORDFI N: -- with the drawi ng that indicates
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that there would be no changes to the cornice.

MR H LL: Okay. M. Sullivan, |I'mlooking over at
your one that says the extended matter of right shadow ng on
your slide deck there. The little dogleg that you guys are
closing up, thelittle dogleg, like, isthere a-- sothere's

a bal cony there? |s that what your understanding is? In the

dogl eq.

MR SULLI VAN: Yeah, | think there's a deck and a
bal cony.

MR HLL: Right.

MR, SULLIVAN: There's a 1st and a 2nd-fl oor deck.

MR, HILL: kay. So right there. So then what
woul d now that deck and bal cony be -- | nmean, they -- you
know, the property owner isn't -- you know, the view isn't
their right, and all that stuff, and so -- | shouldn't say

that exactly, the light and air is sonething that we talk
about, I"'mjust alittle bit nore curious, are there w ndows
at that point that's nowgoing to |look into that deck or into
t hat bal cony?

MR, SULLIVAN. No wi ndows on our wall. No.

MR HLL: Ckay.

MR, HART: But this is sonething that wll be

cl osed off, and so that deck that is in the dogleg will be
closed in on three sides, and so it'll be a -- | nmean, this
is a fairly narrow deck as it is, but that will only have

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N oo o b~ wWw N P

N N N N N DN P P P PP P kPR R
oo A W N b O © 00O N O O A W N P+~ O©O

199

exposure to the outside fromthe east, | guess.

MR SULLIVAN: That's correct. Yes. And regarding
that, | nean, our relief, of course, is requested for the
building to the north, because that's where we're going 10
feet past. Not asking for relief on that side.

| don't think the situation, while it would be
unfortunate for a buyer who bought that condo and want ed t hat
space to be open, it's not unlike an at-risk window, in a
sense, they've got this deck, it's essentially an at-risk
deck that's been |ooking over into the neighbor's yard for
ten years, and |'m not sure how we coul d resolve that.

The lot's too narrow to put our own court in, and
then putting in our own court would just put a porch there
that woul d rai se i nteresting privacy concerns for both sides.

And then if the Board were to say, well, you have
to shorten up and let themretain their court, that woul d be
simlar to saying, well, since they built their building
first, we don't get to build the building out.

MR. HART: No, | understood. | just was trying to
under stand - -

MR, SULLI VAN:  Yes.

MR, HART: -- really, about -- understanding that
that is existing there and | guess it would be one thing if
t he deck actually ki nd of wapped around and was a little bit

wi der, but what they have is kind of what they have. It ends
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at the end of the building, it |ooks |ike. | don't have a
| ot of inmages that show ne that, so | --

MR, YAFFE: I think you're correct about that.
That's ny understanding as well.

MR, SULLIVAN. There may be pictures in the file
filed by the nei ghbor yesterday.

MR, HART: Gkay. Thanks.

MR HILL: Gkay. |s there anybody here wishing to
speak in support? |Is there anybody here wi shing to speak in
opposition? GCkay. OCh, wow. Cone on down. Did you guys get
sworn in earlier? Ckay. G eat . If you could please
i ntroduce yourselves for the record fromny right to left.

MR, BROVN: M chael Brown, ANC Commi ssioner for
District 6EO02.

MR, HI LL: For which ANC again? |'m sorry.

MR, BROMWN:  ANC- 6E02.

MR, HILL: 6E02. Ckay.

MR, BOSCH. Jay Patrick Bosch. | go by Rick. I'm
1613. |1'mthe neighbor to the south.

MR, HLL: The south. Are you the neighbor that
we' re tal king about? GCkay. Geat. Are you the one who just
submtted the letter in opposition?

MR BOSH | am

MR, HILL: Ckay. Al right. Let's see. Ckay.

So, Conm ssioner --
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VR. BROMN: M chael Brown.

MR HLL: Yes. I'mjust trying to -- right, are
you the SMD for this?

MR, BROMN: | am

MR HILL: Ckay. And so did you vote wth your
ANC?
BROMN: | did.
H LL: D d you vote in opposition?
BROM: | did not.

H LL: You voted in favor.

2 3 3 3 3

BROMWN: | voted in favor, as | renenber, yes.

MR HI LL: Ckay. And so, however, you're here
representing yourself in opposition, is that correct?

MR, BROMN: | am

MR, HILL: kay. | just have to understand. Like,
if you're the ANC and you're here representing the ANC, you
have five m nutes. |f you're not and you're representing
yoursel f, you get three m nutes.

MR. BROAWN: We're not going to need that |ong.

MR HLL: That's all right. I'mjust letting you
know how it all works. Gkay. So |I'mgoing to go ahead and
put three m nutes on the clock and you can begi n whenever you
li ke.

MR BROMN: So | went over to Jay Patrick Bosch's

house yesterday and he showed ne how the extension would
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affect him so basically, his property, he would be facing
a wall, okay, and when the ANC voted on this, we were not
aware how -- we didn't know the full detail. W were not
aware of how this extension would affect his property at
1613, so that's why |I'm here.

W didn't know this because, | nean, | don't -- he
wasn't -- you weren't at the ANC neeting. Yeah. So that's
why |'m here, because the details becane known to ne
yesterday. | understood howthis extension would affect him
He would be walled off on his property, so that's why |I'm
here. | think the ANC probably should hear him out again,
to tell you the truth.

Because had we heard him we woul dn't have approved

MR, H LL: Yeah, | nean, you don't know.

MR. BROWN: W don't know, but --

MR, H LL: Right.

MR,  BROWN: -- being that it's nmy ANC nenber

district --

MR, H LL: You would have voted against it.

MR, BROWN: The ANC Commi ssioners probably would
have probably followed ny | ead on our ANC, yes.

MR, HLL: GCkay. That's all right.

MR BROWN: It's all right.

MR HLL: GCkay. |Is there anynore?
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MR, BROMN: That's it.

MR HILL: Gkay. M. Bosch.

MR, BOSCH: Yes, thank you.

MR HILL: Sure.

MR, BOSCH: So yeah, | submtted this yesterday.

If you | ook at the site plan conparisons that are up there
right now, we don't have a problem with the by-right
addition, that's fine wth us, the difference iIs, the
proposed addition at the end -- the back of it, as we said,
there is a deck there.

M wife and I, we're newto this, we're first-tine
honme buyers, honmeowners, we've lived there for six nonths,
so when ny wife first sawit, part of what she was interested
i n was the backyard space and t he deck. She thought that was
a nice part to it.

And they're right about the shadow study. e
| ooked at that shadow study too. It doesn't really affect

our backyard, so when we kind of saw it, we initially

t hought, well, the shadow study, that's okay. The issue is,
is that, when you put a wall in front of this, you're
basically getting, like, a tonb with the door open instead

of in the back deck.
If you look at -- so all of their different shadow
stuff was fine. |'m here for us, but |I'"'m also here for,

we're going to have a tenant, we've never had a tenant
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upstairs, or | should say soneone who i s purchasi ng the condo
above us. The condo above us doesn't have the backyard space
that we have, they just have a little side deck |ike us.
It's going to be worse for themthan it is for us, and we
haven't even net themyet. They nove in the 6th or the 7th,
so just a couple of days.

So we're asking for sone kind of way where we can
not have this space bl ocked out, or sone kind of adjustnent
to it. A couple things | wanted to hit on, it was said
before that this individual who owns the place, who didn't
even show up here today, stopped by and knocked, according
to him

| work Monday through Friday and | get off of work
at about 1 o' cl ock. In five years, |I've mssed work for a
personal day one day, it's today, because this is inportant
tonme, sol'maround during the m d-afternoon, early eveni ng,
eveni ng, unless he's comng by at 8 o' clock in the norning
and saying hi, I'mthere.

So I"'mnot sure if that ever happened. The person
that used to live there at 1615 was sonmebody who was told to
our neighbors to the south, was around just to collect
t hi ngs, because they wanted to sell the place.

So we knocked to say hi to them when we first got
there, then we knocked again, they didn't stay, and we |eft

a note, a handwitten note, saying, hey, we're here. W want
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o know you. Then the next thing that happened was

where we are right now W never heard anything fromthe

woiman.

about, t

The sign on the building that they're talking

heir building, the reason why we never | ook at that

sign is we never wal k past our place ever. W work south of

our place, and once we attenpted to talk to this wonman three

or four

responde

tinmes, and she never opened the door, and never
d, we never really walked by it again.

So to us, we -- | don't want to -- you know, |

don't want to infringe on anybody's dream but | don't think

that thi

S is this guy's dream it's just to nmake noney off

of a property. This is our dream this hone, and we want to

do -- we don't know what's available to us, but we do know

one thin

g.

If we would have been at that ANC neeting, and |

know what you said before, this wouldn't have even been here

in the f

irst place, what happened was, ny wife called M.

Brown, their first connection, a couple days before the

January ANC neeting, and he wasn't -- | don't want to speak
for him so |I won't, but because of a couple different
things, she didn't think that this was on the docket then.

it into

So we went last night totry to see if we could put

ol d business and he was told by the Chai rwonan t hat

we couldn't and we would have to cone here for the public
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hearing. That's when | submtted the note and that's when
| decided to cone here today and | got an education. It's
a pretty interesting place.

So | know that M. Hart was talking to sonebody
yesterday about the -- or earlier today about the ANC issue.
That's what it was. | nean, | would have been happy to do
this there, or ny wife definitely, if you net ny wfe, she
definitely would have been happy to do this there, but you
got ne instead.

MR HLL: OCkay. Geat. So let's see --

MR. BROWN: May | say sonething? |s that okay?

MR, HLL: Sure, go ahead, Comm ssioner.

MR, BROMN: Yeah, he's right. | didn't think it
was on the agenda because the agenda | was sent, it wasn't
on the agenda, but he showed ne an agenda, an online agenda

MR. BOSCH: Yes, froma nobile app.

MR. BROMN: -- and it was on that agenda, so |
m si nf or med hi m because --

MR, BOSCH M wife.

MR BROMW: OCh, | msinformed --

MR, HILL: You need to speak into the m crophone,
but that's okay.

MR BOSCH: I'msorry. Msinformed ny wfe.

MR, BROMN: | msinformred his wi fe because the
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agenda | was emailed msinforned ne. It was inconplete.

MR HILL: Okay.

MR BROWN. So yes, that's why | msinformed her.
And | showed himthe agenda, that he wasn't on the agenda,
then he showed ne an online agenda, and he's |like, actually
-- and he was.

MR HLL: No, I"'msmling because -- well, anyway.
So just to be clear, what you're saying is that, you
msinfornmed this -- the property owner about his property
bei ng on the agenda for the ANC neeting --

MR, BROWN: January 11lth

MR, H LL: -- otherw se, they would have shown up.

MR. BROMN: Yes, because the agenda | was emil ed,

he was not on the agenda. That's why.

MR HILL: Ckay.

MR. BROMN: And | showed it to him

MR HLL: Ckay. And --

MR. BROMN: |If he had shown up --

MR, HI LL: That's okay.

MR. BROMN: |If he had shown up and he had been abl e

to present the details of howit affected him |I'mquite sure
t he vote woul d have been different.

MR, HI LL: Perhaps.

MR. BROMWN:  Per haps.

MR, HILL: Perhaps.
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MR. BROWN: Perhaps, because sonebody that was in
nmy single-nmenber district --

MR HLL: R ght. You would have voted agai nst and
made it your concern.

MR, BROMN:  Yes.

MR HLL: And, M. Bosch, | guess, you knew about
this today how?

MR BOSCH My wife -- so our jobs are very hecti c.
| have to | ook back at nmy emails, but I got an email fromher
yesterday saying that she had gotten sone form about a
neeting -- about sonething going forward.

MR, H LL: You got sonething in the nail.

MR, BOSCH. Sonething in the mail about sonething
going forward with this, after she had been away with a
friend for her 40th birthday for two days, and | had been in
California for two days, we cane back and we had three days
worth of mail, and in it was this.

So | thought we are totally out of |uck, but then
| saw, well, there's an ANC neeting last night. ['ll submt
this form because | called the Zoning Ofice --

MR H LL: M. Bosch, it's okay. It's okay. | was
just trying to figure out, but |I got you. | got you.

MR. BOSCH: Yeah.

MR, HILL: Ckay. So all right. kay. So M.

Sullivan -- oh, right. So back to M. Bosch, so you guys are
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on the down -- you're on the bottomunit, right?

MR, BOSCH: Yes.

MR HLL: And you sold the top unit.

MR, BOSCH: No, we were not owners of this place at
all. It was a prior famly that owned both units. We
purchased the bottom unit and noved in at late July; July
22nd.

MR HILL: Okay. That's fine. I'mjust trying to
understand, you said that the top unit was recently sol d.

MR BOSCH: Yes, by the prior owner.

MR, HILL: By the prior owner, right, so okay. And
not that you would -- and |I' mjust kind of curious on ny own,
do you know i f that purchaser knows about this?

MR BOSCH: | don't.

MR, HILL: You don't know. That's okay. So then
you got -- you, yourself, do you have a little patio right
there in that dogleg or is there a door that conmes out of
that little dogl eg?

MR, BOSCH. So what you see right there, there is
a door to our guest room  Qur guest roomis right there.
There's no wi ndows in the guest room

MR, H LL: Do you wal k outside there? That's what
I"mtrying to understand.

MR, BOSCH: Oh, do | personally?

MR, H LL: No, no, the building itself, is there a
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door that | eads outside --

BOSCH:  Yes.
H LL: -- in that dogl eg sonewhere?
BOSCH:  Yes.

HI LL: Is that kind of at the bottomthere?
BOSCH: Yes, it covers that whol e bottom
H LL: Were's the door?

BOSCH: At the bottomof -- see --

2 3 3® 3333 3

HI LL: Ri ght . That's where you think it
shoul d be.

MR. BOSCH: The bottom of the right angle. The
smal | er piece of it.

MR HILL: Ckay. Al right. And so then that is
currently now a deck.

MR. MAY: |Is that the only door to the backyard?

MR. BOSCH: There are two doors. There's one on
the far end --

MR. MAY: All the way in the back.

MR, BOSCH. -- that goes directly into our bedroom
MR MNAY: Yes.

MR. BOSCH: -- but then that door --

MR HILL: Ckay.

MR, BOSCH. -- the door you're tal king about, the

guestion, leads onto this.
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3

MAY: You' ve answered ny question.

MR, HILL: W can't ook at that. That's all
right.

MR BOSCH | sent it to you in an email.

MR HILL: No, you just can't see it. Ri ght .
Ckay. So | can see what's going on. So you, yourself, are
the only ones that have access to the backyard?

MR BOSCH: Yes. The upstairs will not.

MR HILL: The upstairs does not have access.

MR BOSCH:  They'll have a deck just above us up
there. That's their only outdoor access.

MR H LL: Right.

MR, BOSCH: Besides wal king out the front door.

MR, HILL: Ri ght . So you're here in objection,
basically, for yourself, correct, which is that, you would
have this, kind of, narrow exit.

MR. BOSCH: Yeah.

MR HILL: And | guess there's a window. | don't
get the circle on anything. There's a wi ndow there on that
wal | sonewhere to the right, | guess. |I'mtrying to --

MR. BOSCH: No, there is only the door. There is
no wi ndow.

MR, HILL: Ckay. There's no wi ndow there. Ckay.
So there's just the door.

VR. BOSCH: Yes.
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MR HILL: So basically, the door is going to --
you're going to have, like, kind of long way to exit your
backyar d.

MR BOSCH: A long, dark way, yes.

MR HLL: Rght. Yes. ay. Al right.

MR MAY: Can | ask a question? Do you know
anyt hi ng about the history of your property? Ws that, where

your bedroomis in the back there, an addition that was put

on?

MR, BOSCH: | do not know.

MR, MAY: Ckay.

MR. BOSCH: | could find out.

MR, MAY: That's okay. | was just curious if you
happened to know of fhand. It looks a little bit deeper than

some of the original hones on that row, and that's why | was
just curious about --

MR, BOSCH: Yes.

MR MAY: -- whether that was an addition. And do
you know how deep your yard is beyond that?

MR, BOSCH: | could give you a guess.

MR, MAY: Yes.

MR BOSCH It's pretty deep. It's, | would say,
maybe about 20 feet. Maybe a little nore than that.

MR,  MAY: kay. It's got to be a mninmm of 20

f eet.
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MR BOSCH  You know what, because the deck itself

Is 10 feet, soit's got to be nore like 35 feet.

MR MAY: Kkay.

MR BOSCH: If I"'mjudging it fromthe deck.

MR MAY: Yes. And | appreciate seeing this site
pl an, but wunfortunately, the site plan doesn't have the
di mensions of the rest of the yard, right? OCh, no, 93, 375

are the whole thing. So | could do ny math and figure that

out .

MR HART: M. My, they said the rear yard is 59.9
feet.

MR, MAY: Cot it.

MR, HART: In the OP report.

MR, HLL: And they're the sane?

MR, HART: It looks like they're going to be very
simlar.

MR. BOSCH: Yes, they're the sane | ength across.

MR, MAY: Sorry, what was the nunber agai n?

MR, HART: 59.9 feet, alnost 60 feet.

MR, MAY: Ckay.

MR, HI LL: Do you know, M. Bosch, if that unit
above you has any wi ndows, then, on that wall, or do they
also have -- it's also mrrored in that there's a door that

goes out to that deck?

MR BOSCH: lt's mrrored. | know because a real
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estate agent was showing the house and them -- the real
estate and the couple got |ocked out, |ocked thensel ves out

on the patio, and | had to go up there and get them out of

there --
MR HILL: Got it.
MR BOSCH: -- and | saw it.
MR HLL: So there's just the door --
MR, BOSCH: Just a door.
MR HLL: -- and there's no wi ndows on that wall,

just l|ike yours.

MR, BOSCH. No, they have, as M. My was speaking
to before, we have a door to our bedroomthat goes out, they
j ust have a wi ndow where that door would be, and that's their
ot her wi ndow - -

MR, H LL: Right.

MR, BOSCH: -- for natural light fromtheir hone.

MR HLL: Okay. Al right. Does anybody have any
-- oh, I"msorry, yes, does anybody have any questions?

M5, JOHN: Is there a deck at the back of your
house?

MR. BOSCH: So there's the side deck that we tal ked
about, and then at the back, where our door is, because it's
el evated, there's a little piece of wood that's about a
little less than the size of this table, with three stairs

that go down, two or three stairs, but it's really just, you
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could fit two people on it, | think, but just to walk down
the stairs into the yard.

MR HLL: Okay. Anybody else for the w tnesses?
Ckay. You guys just stay there for a mnute, okay? Al
right. OCh, so Ofice of Planning, | have a question for you.
So, you know, we have been in cases, situations, where
again, you know, and M. Sullivan brings up, kind of Iike,
the by-right w ndows, right?

And we've been in situations where the view is

sonething that is not a right of soneone, right, you know,

necessarily, the view, it's really kind of, again, |ight and
air. And I'ma little confused, | suppose, about how you
think of the light and air to that -- or | shouldn't say
confused, |I'mjust curious, to that deck, that 2nd fl oor.

Li ke, I mean, there aren't any w ndows now on t hat
wall. There's the one door that, you know, |eads out, and
now, basically, you're going to just put -- you know, make

this tiny, little deck right there, right? Is it the Ofice
of Planning's -- like, what's the Ofice of Planning's view
in ternms of, is that kind of Iike a, you know, sane kind of
thing, like a by-right, you know, an at-risk deck?

Li ke, you know, if that was built all the way --
li ke, you didn't take that into consideration, that little
deck, when you were giving your recomendati on.

MR MORDFIN: Well, when we reviewed this, we knew
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t he deck was there, the deck on the 2nd floor, | don't know
what was on the 1st floor, but you could see it from the
aerials, that there was a deck there, and from sone of the
drawings that the Applicant had submtted wth his
application.

So we knew the deck was there and the deck is open
to the rear, and like you said, there's no -- you know,
there's no rights to the view that they may have over the
adj oi ning property. At the sane tine, yeah, | don't know
that there's such a termas an at-risk deck.

| know if they had wi ndows there they'd be at-risk
wi hdows that they'd have no rights to if the nei ghbor deci ded
to build straight back. And just looking at this, |I'm
t hi nking, you know, it's kind of the sane thing that they
shoul d be able to build strai ght back al so, that nay be nore
of a legal interpretation. | don't know.

But just fromny review of this, | would say that
you shoul d be able to build strai ght back, you know, as | ong
as you don't have any wi ndows, so there are openings which
you're going to use to be able to look out on to your
nei ghbor, the sanme as we don't permt w ndows when we revi ew
t hese applications that would be at-ri sk wi ndows, that would
| ook out on to your neighboring property.

MR HLL: Okay. Al right. Does anybody have any

nore questions for the witnesses? | know !l already did that.
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Does the Applicant have any questions for the w tnesses?

MR SULLIVAN: No, thank you.

MR HILL: GCkay. Al right. You guys are excused.
If we need you, we'll bring you back up. Thank you. The
W tness cards go over there to the transcriber. Thank you.
Ckay. Al right. So we did support, opposition, does the
Board have any nore questions of the Applicant? No? kay.
So, M. Sullivan, do you have anything you' d |like to add at
t he end?

MR, SULLI VAN: Just that | understand their
posi tion. | understand where they're comng from They
bought this house and they saw this open deck and didn't
t hi nk t hat the nei ghbor coul d do the same thing that was done
prior, but there's a couple things.

One, this building was built, as far as we know,
from PIFs, was built, 1613, was built in 2010, either a
significant addition or a newbuilding. There's a permt for
both in 2010, so they built out as far as they could, that
building. [It's taller than the building.

It's dwarfed ny client's property for those ten
years and now to say that ny client can't build out to that
line, which is on that side, is the matter of right |ength,
would be to say, well, we built this big building first,
therefore, we are entitled to continue to be | onger than your

buil ding, and to continue to |look into your backyard, and
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conti nue to shadow t hat.

Another way to look at it is, we could put both
bui | di ngs together, which he didn't want to do al so because
there's tenants in the 1615-1/2 buil ding, and then the | ength
I s absolutely matter of right, and then we're just asking for
the relief for the record |ot.

So | understand the situation. | don't really know
what could be done to shorten it and not build up to the
court, then we're practically -- you know, that's half of the
| ength of the entire addition.

O to put a court in itself, then there would be
wi ndows in that court, and | don't think that would inprove
the situation at all anyway. Plus, with a 12-1/2-foot w de
|l ot, you might as well just be cutting off the addition.

But as far as, | think, this relief is concerned,
t he special exception test is neant to apply to the building
which you are extending nore than 10 feet past, not to a
buil ding which is already built. Wen it comes to at-risk
wi ndows, yes, | don't know what an at-risk deck is, these
wi ndows mi ght be at risk because they m ght be within 5 feet
of the property line, they appear to be, | don't know if
there's a covenant or not.

We | ooked for that and we didn't see one, but the
Board has been clear, and there's been a coupl e cases, there

was a rear yard relief case, special exception, that the
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Board approved about a year or two ago, where seven stories
of wi ndows were bl ocked froma | arge apartnent buil ding, and
the rationale was, because you have this situation, that
shoul d not prevent a neighboring owner from pursuing their
rights, not just as a matter of right, but also as a speci al
exception, because if that condition wasn't there, if that
adverse condition wasn't there, then you would be entitled
to that.

| don't think this is exactly the sane situation,
because of the fact that we're only going up to their
di stance and not asking for a 10-foot relief on that side.

MR HLL: Okay. Al right. And to be clear, M.
Sullivan, just as I'mkind of continuing to |l ook at this, at
one of the slides. | don't know which slide -- | think I'm
at 6 of 22, and you keep saying matter of right, if you did
t hem bot h t ogether, you're going back as far as the property
whose deck you woul d be bl ocking and you're going | ess than
10 feet as far to the property to the left of the twn,
correct?

MR, SULLIVAN: Correct.

MR, HILL: And so it's like 6 feet or sonething
like that? |'mjust taking a guess.

MR YAFFE: In terns of --

MR, HILL: How far back you would go from the

property to the left of the twn.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ wWw N P

N DN N N N DN P P P PR,
oo A W N P O © 00O N O OO W N P+ O©O

220
MR, YAFFE: It's a good guess, 6 to 8 feet, | would

say.
MR HILL: Ckay. Al right. But under 10. Al

right. Anybody got anything else? Ckay. All right. Going

to close the hearing. |s the Board ready to deliberate?
kay. | can start if you like. | nean, the part
that | find -- well, | think that |I would agree with the

Applicant in terns of the argunent that they're naking
concerni ng how far back they should be able to go wth regard
to the building to the property to the right.

| think that in the very conclusion here, just as
far as, like, before we go too far in ternms of that, you
know, that property was built, that property has gone back,
it's been back there for ten years, it's been shadow ng on
the smaller property, and nowthey're just nerely trying to
go back -- well, they're trying to naxi m ze what they can do
Wi th the special exception and at | east match that buil di ng.

The part that | guess | find a little bit -- that
continues to support their argunent, is that if since both
properties are owned by the sane owner, if they did want to
take both of them back as far, they could as a matter of
right, but then they would still, | guess, right, have to be
here for the | ot occupancy, so that's still something they'd
have to be here for.

So | guess at the end of the day, |'m di sappointed
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that this -- really, the deck is what |'mreally di sappointed

about . | mean, | think that the exit from the property
below, it still is going to be kind of an exit out to the
backyard, there's not windows on that wall, and | believe

that | would agree wwth the recommendati ons of the O fice of
Planning in terns of how the Applicant is neeting the
requi renments for us to grant the relief requested.

The part that I'ma little bit stuck on, and I'm
still going to vote for this application, and I'd like to
hear fromother fell ow Board Menbers, is that, this confusion
with the ANC and the property owner to the right. | nean,
what has ended up happening here is now, whether or not --
| nmean, we have what we have in front of us, which is that

t he ANC has approved this.

And so | find it very -- | don't know how to get
around that. | nmean, | have a report in front of ne, it's
from the ANC, the ANC is in approval. The SMD has cone

forward and said that if this other person was able to

testify, it would have been in -- the ANC woul d have rej ected
it.

| still don't necessarily knowif | would have been
in -- 1 still I think I would have probably sided with the

O fice of Planning's recomrendation and that's why |I'm not
that torn with it. | f the ANC had cone back and been in

deni al because of that one property owner, because | think
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that the Applicant has nade the case for the standard for the
relief requested.

So I'm going to be voting in favor. What does
anybody el se have to say?

MR MAY: |'ll take a counterpoint to that.

MR HILL: Okay.

MR MNAY: So, and I'm not saying that at this
nonent |'m prepared to vote against it, but [|'m very
di sappointed that there was not a nore serious effort to
reach out to the abutting neighbors, or even the nearby
nei ghbors, the one on the ot her side of the property that the
Applicant owns; the twin of this.

Because it is an unusual circunmstance where you're
basically trying to build out a 12-1/2 wi de house and that
doesn't really give you the sane options that you have when
you' ve got a normal 18-foot wide lot, or 20-foot w de |ot,
where you can put in a dogleg, right?

| nean, if what we had here was a case where there
was a bit of a dogleg to match the dogleg to the south, then
| think it would be much | ess of an issue, but when you're
buil di ng out a 12-1/2 wi de house and you need to take 5 feet
of that for a dogleg and then thickness of wall on both
sides, you know, it's -- you wind up with very little space
and very little usabl e space.

Am | right about that? |It's like a 12-1/2-foot
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w de house, right? Yeabh. And this is the sort of

circunstance which, you know, begs for outreach and
col |l aboration wth the abutting neighbor to understand, |
mean, we have approved cases like this in the past. One of
the first things | ook at when we're going -- when we're
breaking the 10-foot rule is, what do the abutting nei ghbors
t hi nk?

And usually, there's outreach, there is a
connection, and there is sone |evel of agreenent. In sone
cases, there is not agreenent, but the basis for the non-
agreenment doesn't necessarily coincide with how we nake
zoni ng deci sions. You know, it's any nunber of other
reasons.

|"'mnot saying -- | nean, if this were, you know,
a few feet shorter, it mght work quite a bit better. I
think as a -- you know, in ternms of satisfying the abutting
nei ghbor. Don't necessarily have to have the full 10-feet
of the deck, but if there were -- you know, if half of that

wer e open on one side, maybe there woul dn't be as nuch of an

| sSsue.

Pl ease, thank you, | also think that the abutting
nei ghbor, | nmean, the deck itself is problematic and it | ooks
| i ke there's a roof over the deck too, so that -- | nean, the

thing that concerns ne is that there's a bedroomon the two

floors at the back of that -- at the end of that dogl eg,
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right?

And so they've got sone senblance of light and air
by virtue of the fact that, on this subject property, it's
not fully built out. But when it's -- you know, if we
approve this, then those -- the bedroons on those ends are
going to be looking out on to, you know, a 10-foot | ong
tunnel to sone light, which is not a good circunstance.

And it |looks like there mght be the ability to
build a deck off the back of those properties to sort of
conpensate for the | oss of outside space, and that may be a
good solution for them that would neke them satisfied.
Unfortunately, | think it may al so need relief, dependi ng on
how deep the yard is and whether they're over their 60
percent or what have you

So I'm not saying that |'m conpletely opposed to
this, but I would -- | really wi sh there had been the public
-- or the outreach to the i medi at e nei ghbors so we woul dn't
be in this situation right now.

And | would be in favor of deferring decision
maki ng on this, even though | hate deferring deci sion maki ng,
| would be in favor of deferring that so that there m ght be
some attenpt to work sonething out wth the abutting
nei ghbor, and hopefully, you know, get the ANC involved as
needed in order to cone to an agreenent.

This is an unusual circunstance al so because you
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need our perm ssion to do anything here, right, because it's
not a record |ot. And so even if you are theoretically
entitled to go back that far, you' re not, because you don't
have a record lot, right? That, initself, requires relief.

So I think everything that we do is discretionary
and shoul d be based on the totality of what we see here. You
know, you have made a decision to treat the two tax lots as
separate | ots and go their separate ways as record | ots, and
that's what's driving part of this decision making.

Sol don't -- | feel like it would be beneficial if
we put it on pause while there was sonme serious outreach to
t he abutting nei ghbor.

MR. HART: | nean, | understand that, what
Commi ssioner May is saying and if this hadn't had an ANC
report, | mght be nore -- | mght be norein-- | nean, nore
inalignment with Conm ssioner May on that, but in sonme ways,
|"ma bit tornonit, only because it is -- they filledin --
t he next door nei ghbor, 1613, has a portion of a dogleg that
is already filled in.

| nmean, it's got a deck that's there. And
typically, you don't have anything in that dogleg because
then it's just an open area that you can, | don't know, get
light in or whatever. And that person can then walk out to
t he back -- you know, the person on the ground fl oor can wal k

out to the back, the person on the 2nd floor, or the second
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apartnent, or unit, wouldn't be able to do that, but they
woul dn't be able to do that anyway unl ess there was sone sort
of, I don't know, spiral stair or sonething that went down
to the first -- to that back -- the backyard area.

So | understand that aspect of it and the nei ghbor
-- the Applicant is, you know, basically saying, well, we're
just trying to go back to where the building is that is next
door to us, and not any farther than that, which, you know,
| can kind of understand, so | guess |'mtorn onit, in that,
| think that -- |I'mnot exactly sure what the Applicant can
do to mtigate that, in that, you know, to not build all the
way back is the only thing that seens to nake any sense, but
"' mnot sure that, you know, what you get out of that -- what
that room | ooks like on an upper floor, if that were to
happen, if it were to, maybe, step down or sonething to all ow
for light to goin there, into where the dogleg is, area is.

But that doesn't seem like it makes sense to ne,
and because the dogleg already has a deck on it, that mneans
that there's already sonme |limted light that's actually
getting in there regardl ess, you know, because there is an
overhead area to it.

It sounds |like there's -- from what | understood,
there wasn't a wi ndow on this side, which is that, | guess,
the north side of it, and so the, really, only w ndows that

you have are to the back. And so they would still be able
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to get -- there is no blocking of those windows as it is.
So | guess | understand the Ofice of Planning's
report. I"'m in general agreenent with it, but the issue

about, you know, is there sonething that could be done that
further time would allow? | just don't know.

So | can be in support of this, but | understand
Comm ssi oner May's point about sonme further discussion.

M5. JOHN: So |'msynpat hetic to Conm ssioner May's
suggestion as well as the neighbor at 613, did | get that
right? The next door neighbor. At the sane tine, there's
no issue with the notice, the affidavit of posting, or the
affidavit of nmintenance, so the nei ghbor should have known
and taken the steps to find out what was happening with this
bui | di ng next door.

To me, | ooking at the photograph, it's difficult to
see how that big red orange sign could have been m ssed. So
| think there was adequate notice. | think that the ANC has
al ready voted to support the application and there is no
information in the file fromthe ANC revoki ng that approval.

And this lot is 12.5 feet wide, so it's difficult
to expand to get nore room unless the building is pushed
back, and here, the Applicant is going to the -- is natching
the width of the building, |ooking at the screen, to the
right.

So | think in ternms of additions, this is fairly
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reasonable. Now, as to the dogleg, typically what |I've seen
on the Board is that doglegs are filled in and nost tines by
speci al exception. So | see the deck as a filled in dogl eq,
really, because, you know, it could have been filled in if
there was sufficient |lot occupancy and if the criteria for
filling in that dogleg could have been supported.

So | understand that there is sort of |ike a tunnel
effect for the next door neighbor, but | don't think, in the
circunstances of this case, that | should vote against the
application, and | truly synpathize with the nei ghbor.

There are no wi ndows, as M. Hart said, on the side
of the addition facing the dogleg. And so there's enough
rear yard space to provide light and air to the rear of the
nei ghbor's property. And so based on all of those
considerations, | am able to support the application,

notwi t hstandi ng that | understand t he nei ghbor's objections.

MR, HILL: kay. | kind of don't know where we
are, insofar as, | nean, as | look at the -- and even if |
| ook at the shot that's still on the screen right there, |

nmean, the part that |I'malso stuck on is that, you know, if
the ANC woul d have actually -- if the ANC woul d have voted
in favor or not, right?

| f that person were there, if they would have, you
know, presented in a way, and the SMD is saying, you know,

that the vote m ght have gone differently, right? Again, you
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don't know, right? But it's the fact that it seens as though
you don't know, right?

So it kind of negates that information for ne, to
a certain extent, right? So as | |look at the design, even
if -- | can't figure out how to do it in a way that
necessarily mght work. | nean, when you're tal king about,
you know, matching the dogleg, | nean, the only way that
you're able to do it -- and | appreciate M. -- Conm ssioner
May, in that, you know, going froma tax lot to a record | ot
Is already a thing, right?

So that there really isn't a matter of right Kkind

of option. | nean, they' re before us for alnpbst anything.
But if there were a dogleg, | don't see how -- you know,
you' d have to, like, conbine both |ots, nake it one project,

and then create two dogl egs.

| also don't like the fact -- | guess I'mgoing to
go back and forth here. | don't know where | am here, |
guess, as well, | also don't like the fact that they didn't

real ly, again, get information fromthe neighbor to the |left
of the twin, right, because now that dogleg's going to have
t he sane situation when they eventually build it out, right?
Ckay.

And so, you know, the thing, though, that if they
actually didn't build as far out as they're proposing, |

think it creates a worse situation for the Applicant, in that
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there's now this deck that kind of |ooks out on to their
backyard, right, or worse, into their bedroom w ndows.

| nmean, you can stand -- and | don't know if that
deck goes all the way out to the end, but if it does, you can
stand back and then | ook back into the -- then | ook back into
t he bedroom wi ndows, right?

So I'mstill, | guess, where | am which is that,
voting in favor, but it's a peculiar situation that | think
if 1t -- |1 mean, we're literally just talking about one
nei ghbor now, right? W'reliterally just tal king about this
one property and the effects on the one property, not the
overall standards that we're necessarily | ooking to.

However, to Conm ssioner May's point, beyond the
10-foot rule, really, kind of, we | ook at what happens to t he
adj acent properties. So that all going round and round, |'m
conforted, again, by the fact that there aren't any w ndows
on that wall, right?

And | suppose |I'mkind of curious as to why there
aren't any wi ndows on that wall, right? If whoever built
that property, then, mght have thought that this m ght
possi bly happen, and therefore, they didn't put any w ndows
on that wall, okay?

So | guess I'mback with the Ofice of Planning and
voting in favor. | don't know, | guess we have the votes.

| don't know. Comm ssioner, do you have any ot her thoughts
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as to how you mght get to where you mght be nore

confortable with this?

MR MNAY: So no, | appreciate hearing everyone
el se's di scussions on this. You know, again, | go back to
my original thought, which is just, | really wsh that the

Appl i cant had nmade the effort and, M. Sullivan, you could
have assisted in advising the Applicant, to nake that extra
effort to reach out to the abutting neighbors, because if
t hat had happened fromthe very begi nning, and we were still
in this sanme place, where they were in opposition, at |east
that, you know, we know that there had been those kinds of
di rect discussions that we woul d have appreciated seeing.

Who knows what the ANC woul d have voted on at this
poi nt. You know, it doesn't |look |ike we're going to go back
to the ANC for any further advice.

| do appreciate the fact that the property was
posted as required and, Board Menber John, | appreciate your
rem nding us all of that, because yeah, | nean, it is --
there are nultiple notifications that are required for us to
make decisions like this, and a very inportant one i s having
t hat property posted.

And | appreciate that, you know, you m ght have a
tendency to walk south all the tinme, but it's hard to
understand how in, you know, the two or three weeks, or

whatever, that it was posted, that there wasn't -- |ike
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nobody wal ked to the north.

There was also a mailing -- | nean, | checked the
addresses, and a mailing did go to the, quote, owner,
property owner, at 1613. | don't know where that went, but
-- and it's also easy enough to sort of toss that away
because it's addressed very generically to property owner.
It's easy enough to see how that m ght have been mssed in
the process, but we know that sonething was nmailed to that
street address.

| nmean, again, this is why there are multiple
notifications. There were sone other hiccups in ternms of the
comruni cation with the SVMD representati ve and whet her or not
it was on the agenda. In the end, you know, | guess |'m now
| eani ng toward this being okay, because the -- it's hard to
say, no, you can't build out that far, when the property next
door is built out that far.

So if that's where the Commi ssion is going, | think
| will goalongwiththat. | will also remnd M. Bosch that
the deck is a nice thing to have, but it's only nice because
it's opened on to the neighbor's property, and you're not
entitled to your neighbor's property in this circunstance.

And it really is a dogleg and even if there -- you
know, even if the property next door were wider, there isn't
real ly an obligation for your nei ghbor to build a dogleg |ike

your dogl eqg. So | nean, that does happen quite a |ot.
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That's the way houses are pl anned, typically, when they have
doglegs, is to have them facing each other to nmaxi m ze that
light and air.

And | think that what could be considered for the
-- both the property owners at 1613 is renoval of the deck
and renove the roof over the deck so that that |ight and air
can reach the bedroons, and then sone future i nprovenents to
t he backyard, conceivably, including a deck off the back
that woul d gi ve back sone of that val ue.

| know that's an expense, but it really is a matter
of what's -- you know, how we be fair to everybody in this
circunstance, and | think that the Applicant is entitled to
go -- to build back further.

| do think that, you know, if we had -- if the
conversations had happened the way | would have |iked, we
m ght have wound up with an addition that was not quite as
far back, or there m ght have been sone ot her accommobdati on
to help out the abutting nei ghbor, but we're not there, and
clearly, the votes are not going in ny direction, so |I'mnot
going to nake a stand on the fact that there wasn't a
conversation that | think there should have been, so we'l|
| eave it at that.

MR HLL: Well, I'"'mjust curious, and do you know
i f the ANC had been opposed -- see, that's where |' mkind of

stuck, like, even if the ANC had been opposed, | don't
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necessarily think that that would have convinced ne to vote
no, right? I nmean, | would have appreciated the ANC s
opinion, but | still don't necessarily know if that would
have -- and that should give sone peace to the ANC |
suppose, is that, you know, we still are |ooking at what
we're | ooking at to vote yes or -- |I'mjust curious whether
t hat woul d have had much bearing on your decision making.

MR, MAY: Thinking conpletely in the abstract, nost
of my concern has to do with there not havi ng been sufficient
outreach to the abutting neighbors. And if that had resulted
in the ANC com ng back and voting against it, yes, | nean,
| think it would still be possible for the Applicant to nmake
t he case to us.

But that's not the circunstance that we're dealing
wth, so |'mnot --

MR HLL: OCkay. Al right.

MR. MAY: -- going to say how | would have voted.

MR, HILL: Ckay. Al right. Does anybody have
anything else they'd like to add? Al right. I1'mgoing to
nmake a notion to approve Application Nunber 20195, as
captioned and read by the Secretary, and ask for a second.

MR. HART: Second.

MR H LL: Modtion nade and seconded. All those in
favor, say aye.

(Chorus of ayes.)
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MR HLL: Al those opposed? The notion passes.
M. Moy.

MR MOY: The staff would record the vote as 4-0-1,
and this is on the notion of Chairman H Il to approve the
application for the relief requested. Second to the notion
Is Vice Chair Hart. Also in support, M. John and Zoning
Comm ssi oner Peter May. No other nenbers present.

MR HLL: ay. Thank you, M. My. Thank you,

gentlenmen. M. My, is there anything el se before the Board

t oday?

MR, MOY: Nothing fromthe staff, sir.

MR, HILL: Al right. Then we stand adj ourned
Thank you all.

(Whereupon, the hearing in the above-entitled

matter was concluded at 4:02 p.m)
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